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FELICIA PITRE
DISTRICT CLERK
DALLAS CO., TEXAS
JAVIER HERNANDEZ DEPUTY
DC-20-07112
No.
DAVID DANIELS, JODIE CAMPBELL, and § IN THE DISTRICT COURT OF

KEILIE McCULLAR, on behalf of themselves §
and a class of medically-vulnerable persons,

Plaintiffs,

V. DALLAS COUNTY, TEXAS
DALLAS COUNTY SHERIFF MARIAN

BROWN, in her official capacity, 14TH

Pocloclivv el v ol Ve ciUY Vs clV o iV o el

Defendant. JUDICIAL DISTRICT
PLAINTIFFS’ VERIFIED PETITION
FOR EMERGENCY RELIEF AGAINST UNLAWFUL ENDANGERMENT OF
MEDICALLY-VULNERABLE PERSONS DETAINED IN DALLAS COUNTY JAIL

Plaintiffs bring this action for themselves and on behalf of a class of medically-vulnerable
persons under the Texas Constitution’s Bill of Rights and under Texas statutory and common law
for emergency injunctive relief against Defendant Dallas County Sheriff Marian Brown (the
“Sheriff”) for detaining approximately 1,800 medically-vulnerable persons at the Dallas County
Jail (the “Jail”) in unsafe and unconstitutional conditions that make the ongoing and rapid spread
of novel coronavirus disease 2019 (“COVID-19”) in the Jail inevitable and thus endanger the lives
and health of the medically-vulnerable persons and of the larger Dallas community.

Necessity of Action

The reasons that make this action necessary are simple and obvious:
e (COVID-19 poses a serious threat to health and life;

o The threat is especially elevated for people who are medically vulnerable;

! For avoidance of doubt, Plaintiffs are not asking the Court to order the release of any person from the Jail. The
purpose of this suit is to compel the Sheriff to perform her mandatory, ministerial duty to keep people in her custody
safe from a deadly, highly communicable disease by taking steps necessary to allow everyone detained in the Jail to
practice effective social distancing.
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e The medical consensus is that 6 feet of social distancing is required to prevent the
spread of COVID-19; and

e Social distancing is not possible at the Dallas County Jail complex under current
conditions.

This pre-pandemic photograph—showing one of the dozens of 64-person “pods” in the Jail at well

below full capacity—highlights the impossibility of social distancing:

How did conditions at the Jail get so bad? The Sheriff learned on March 25, 2020 that one
of the approximately 5,600 men and women then in her custody at the Jail had contracted COVID-
19, the most dangerous and infectious disease to appear in more than a century. Since then, the
Sheriff’s refusal to enforce social distancing has allowed the Jail to become what the Texas Health
and Safety Code declares a “public health nuisance”—a “place . . . that is a possible and probable
medium of disease transmission to or between humans.”? Indeed, by May 19, 2020, the number of

confirmed sick detainees had soared to 333°—a number that plainly understates the actual extent

2 Tex. Health & Safety Code § 341.011(12).
3 Dallas County Health and Human Services 2019 Novel Coronavirus (COVID-19) Summary (“Dallas County
Summary”), May 19, 2020, Table 6 (access on May 20, 2020) (available at
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of COVID-19 cases due to the Sheriff’s failure to conduct anything close to adequate testing in the
Jail.* Even with significant under-testing, the Dallas County Jail is the third-highest source of
COVID-19 cases in all of Dallas County, behind general community spread and long-term care
facilities.> And the rate of COVID-19 infection in Dallas County is the highest of all large Texas

counties and rising rapidly, as this chart by Texas Department of State Health Services shows:®

s in Dallas County

”,...unllllll“l“ “I

Feb 28 Mar 9 Mar 19 Mar 29 Apr8 Apr 18 Apr28 May & May 18

https://www.dallascounty.org/Assets/uploads/docs/covid-19/hhs-summary/COVID-19-DCHHS-

Summary 051920.pdf).

4 The Jail averages only 11 COVID-19 tests per day, has capacity for only an average of 25 tests per day, and does
not test members of the Jail’s guards and other staff at all. See Cassandra Jaramillo, Dallas County Jail has struggled
to test for COVID-19, but help could be on the way, May 15, 2020 (“April Foran, a spokeswoman for Parkland
Memorial Hospital, said the jail was averaging 11 tests per day as of May 1.”) (available at
https://www.dallasnews.com/news/crime/2020/05/15/dallas-county-jail-has-struggled-to-test-for-covid- 19-but-help-
could-be-on-the-way/).

> Dallas County Summary, May 19, 2020, Table 6 (access on May 20, 2020) (available at
https://www.dallascounty.org/Assets/uploads/docs/covid-19/hhs-summary/COVID-19-DCHHS-

Summary 051920.pdf),

¢ Texas Department of State Health Services, Texas COVID-19 (access on May 20, 2020) (available at
https://tabexternal.dshs.texas.gov/t/THD/views/COVIDExternalQC/COVIDTrends?%3 AisGuestRedirectFromVizpo
rtal=y&%3 Aembed=y). The rate of COVID-19 infection as of May 19, 2020 per 1,000 persons is approximately 1.05
in Bexar County, 1.95 in El Paso County, 1.95 in Harris County, 2.00 in Travis County, 2.15 in Tarrant County, and
2.85 in Dallas County. Id.
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Texas law requires that Plaintiffs and the class members be granted emergency relief. That
is because the Sheriff’s exposure of thousands of medically-vulnerable detainees (and 1,300 staff)
to the threat of severe illness and death violates their right to “due course of the law,”” inflicts on

them “cruel or unusual punishment,”®

and ignores the Sheriff’s mandatory duties to “abate a public
health nuisance in or on a place [she] possesses as soon as [she] knows that the nuisance exists”
and to maintain the Jail “in a clean and sanitary condition”.” Nor does sovereign immunity shield
the Sheriff’s conduct, since Plaintiffs are entitled to “injunctive relief under the Texas

9510

Constitution”"” and the Texas Tort Claims Act waives immunity for threats of “personal injury

and death so caused by a condition or use of tangible personal or real property.”!!

Emergency relief is necessary to prevent imminent irreparable injury to Plaintiffs—not to
mention the Jail’s detention services officers (“DSOs”), their family members, and larger
community outside the Jail’s walls. As a new study by experts at the University of Texas
Southwestern Medical Center demonstrates, moreover, enforcing social distancing in the Jail will
prevent serious viral infection of the Plaintiffs, the members of the class, and many others in Dallas
County. See pages 26-28 below. The abundant evidence presented by and incorporated into this

Verified Petition amply supports emergency relief, which will compel the Sheriff to do her

constitutional and statutory duty but will do so in a way that does not mandate particular methods. 2

7 TEX. CONST. ART. ], § 19.

81d. § 13. The guarantee of “due course of the law” and prohibition against “cruel or unusual punishments” have been
fundamental Texas law since its founding as an independent republic and appear, respectively, in articles 6 and 11 of
the Declaration of Rights in the Constitution of the Republic of Texas (1836).

? Tex. Health & Safety Code § 341.012(a); Tex. Local Gov. Code § 351.010(4).

19 City of Elsa v. M.A.L., 226 S.W.3d 390, 391 (Tex. 2007) (per curiam) (affirming refusal to dismiss “claims for
injunctive relief based on alleged constitutional violations™).

1 Tex, Civ. Prac. & Rem. Code § 101.021(2).

12 The evidence supporting this Verified Petition includes four days of testimony in a pending federal lawsuit against
the Sheriff and Dallas County, Sanchez v. Dallas County Sheriff Marian Brown, No. 20-cv-832-E (N.D. Tex.);
government statistics and statements published on official websites and cited in footnotes; the Declaration of Eric T.
Lofgren, MSPH Ph.D.; the Declaration of Ank Nijhawan, M.D., M.P.H., M.S.C., M.S.C.S.; and the Declaration of
Robert L. Cohen, M.D., Regarding the Spread of COVID-19 in and from the Dallas County Jail. The federal lawsuit
alleges claims exclusively under federal law. The Sanchez defendants asserted multiple defenses, including that the
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Accordingly, the Court should conditionally certify this case as a class action under Rule 42 of the
Texas Rules of Civil Procedure and grant the class a temporary restraining order and temporary
and permanent injunctions to remedy the unconstitutional and unlawful conditions at the Jail.

Discovery Level

1. Plaintiffs intend to conduct discovery under Level 3.
Parties
2. Plaintiff David Daniels is a Texas citizen and a resident of Dallas County. Daniels

is currently detained in the Jail, has a history of asthma, and is medically vulnerable to COVID-
19.

3. Plaintiff Jodie Campbell is a Texas citizen and a resident of Dallas County.
Campbell is currently detained in the Jail, has a history of emphysema and asthma, and is medically
vulnerable to COVID-19.

4. Plaintiff Keilie McCullar is a Texas citizen and a resident of Dallas County.
McCullar is currently detained in the Jail, has a history of high blood pressure, lung problems, and
asthma, and is medically vulnerable to COVID-19.

5. Defendant Dallas County Sheriff Marian Brown is a Dallas County official, the
head of the Dallas County Sheriff’s Department, and the keeper and possessor of the Jail. Although
the Sheriff is the final policymaker for running and administering the Jail, she has mandatory, non-
discretionary obligations under the Texas Constitution and statutory law. She has immediate
custody over Plaintiffs and all other members of the class of detainees. Plaintiffs bring this action
against the Sheriff solely in her official capacity.

Jurisdiction and Venue

plaintiffs should or must seek recourse under Texas law, in Texas state court. The federal court denied immediate
relief by of April 27, 2020 but has not issued an opinion explaining the basis for the decision.
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6. The Court has jurisdiction over the subject matter under the Texas Constitution,
Texas common law, and section 65.021(a) of the Texas Civil Practice and Remedies Code. The
case falls within the Court’s jurisdictional limits.

7. Venue for the case properly lies in Dallas County under section 15.015 of the Texas
Civil Practice and Remedies Code because it is effectively (although not actually) an action against
Dallas County.

Class Action

8. Plaintiffs seek to represent a class (“Class”) of all medically-vulnerable person who
currently are or who come to be detained in the Jail.

0. “Medically-vulnerable person” means the person in custody is over the age of 50
or experiences (a) lung disease, including asthma, chronic obstructive pulmonary disease (e.g.,
bronchitis or emphysema), or other chronic conditions associated with impaired lung function; (b)
heart disease, such as congenital heart disease, congestive heart failure, and coronary artery
disease; (c) chronic liver or kidney disease (including hepatitis and dialysis patients); (d) diabetes
or other endocrine disorders; (¢) hypertension; (f) compromised immune systems (such as from
cancer, HIV, receipt of an organ or bone marrow transplant, as a side effect of medication, or other
autoimmune disease); (g) blood disorders (including sickle cell disease); (h) inherited metabolic
disorders; (i) history of stroke; and/or (j) a current or recent (within the last two weeks) pregnancy.

10.  This action has been brought and may properly be maintained as a class action
under Texas law. It satisfies the numerosity, commonality, typicality, and adequacy requirements

for maintaining a class action under Rule 42(a) of the Texas Rules of Civil Procedure.
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11. Joinder is impracticable because (1) the Class is numerous; (2) the Class includes
future members, and (3) the Class members are or will be incarcerated, rendering their ability to
institute individual lawsuits limited.

12. The Jail currently houses approximately 1,800 Class members.

13. Common questions of law and fact exist as to all members of the Class: all are at
unreasonable risk of serious harm from contracting COVID-19 due to the conditions in the Jail
and the Sheriff’s failure to take reasonable measures to assure their safety from the disease, and
all have a right to receive adequate COVID-19 prevention, testing, and treatment. Questions of
fact common to all proposed Class members include whether COVID-19 is a serious disease that
poses an intolerable risk to health and safety and whether the conditions in the Jail expose Class
members to a heightened risk of contracting COVID-19 and heightened risk of serious illness,
injury, or death. Questions of law common to all Class members include whether Plaintiffs’ rights
are being violated and what relief is available to mitigate the risks posed by their confinement in
the Jail.

14. Plaintiffs are medically-vulnerable persons detained in the Jail, and their claims are
typical of the Class members’ claims. The Sheriff has placed them at significant risk of harm by
failing to take appropriate steps to address the risk of contracting, and being rendered seriously ill
or injured by, COVID-19 in the Jail. Plaintiffs face heightened risk of contracting COVID-19 if
they are not adequately protected by the Sheriff.

15. Plaintiffs have the requisite personal interest in the outcome of this action and will
fairly and adequately protect the interests of the Class. Plaintiffs have no interests adverse to the

interests of the proposed Class. Plaintiffs retained counsel with experience and success in the
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prosecution of civil rights litigation. Counsel for Plaintiffs know of no conflicts among proposed
Class members or between counsel and proposed Class members.

16.  The Sheriff has acted on grounds generally applicable to all proposed Class
members, and this action seeks injunctive relief. Plaintiffs therefore seek class certification under
Rule 42(b)(2).

FACTS
Overview

17.  On March 11, 2020, the World Health Organization declared COVID-19 a global
pandemic. On March 13, 2020, the United States declared the COVID-19 pandemic a national
emergency.

18.  On March 23, 2020, the Centers for Disease Control and Prevention (CDC) issued
its Interim Guidance on Management of Coronavirus Disease 2019 (COVID-19) in Correctional
and Detention Facilities (“CDC Interim Guidance”). The CDC Interim Guidance recommended
“social distancing” as a “cornerstone” of any strategy to prevent the spread of COVID-19 in a jail
setting.

19. Ank Nijhawan, M.D. MPH, MSCS, is an infectious diseases expert who works in
the Dallas County Jail and has been managing the Jail’s response to the pandemic. She works with
the medical care providers who work at the Jail for Dallas County’s Parkland Health and Hospital
System (“Parkland”).

20.  The serious threat that COVID-19 poses to people detained in the Jail so concerned
Dr. Nijhawan that on March 23, 2020, she prepared a list of approximately 2,200 people whose
age or poor health makes them especially vulnerable to severe illness and death if they contract

COVID-19.
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21.  Dr. Nijhawan’s concern was prophetic. Two days after she prepared the list, the Jail
for the first time discovered that a person detained in the Jail was positive for COVID-19. That
person had entered the Jail in December 2019, meaning that he had been living in the general
population, potentially spreading the virus to others for weeks if not months, and that he had
contracted COVID-19 from someone else who had been in the Jail, but the Jail never determined
who. Perhaps coincidentally, on the same day, the Jail received an autopsy report—for a detained
person who had passed away in custody in February 2020—that identified the cause of death as
“Bronchopneumonia”,'* “a common and potentially deadly complication of infection with the
novel coronavirus that leads to COVID-19.”"*

22. Before March 25, 2020, the individual who was the first to test positive had lived
and slept in two different “pods” in the South Tower of the Jail. Pods in the Jail house up to 64
detainees at a time. Detainees assigned to pods sleep in bunk beds within a few feet of each other
and share a day room, toilets, showers, tables, pay phones, an electronic kiosk for (among other
things) video conferences and sending and receiving messages, and other common facilities. This
person may have exposed a large number of people to the disease, including other people detained
in the Jail, along with guards, nurses, food servers, and visiting lawyers and family members. Many
of the people the person exposed were subsequently moved elsewhere within the Jail, and some of
them were released into the community outside the Jail.

23.  Despite the discovery of an active COVID-19 case in the Jail and the high

probability that the individual had exposed others in the Jail, including detained persons and staff

13 Office of the Attorney General of Texas, Custodial Death Report, Mar. 25, 2020 (“The report depicts that the
Decedent [Nathaniel Washington] died as a result of Bronchopneumonia. Congestive Heart Failure and Chronic
Kidney Disease due to Hypertensive Cardiovascular Disease and Diabetes Mellitus also contributed to the Decedent’s
death.”)

4 Elain K. Howley, What Is Coronavirus Pneumonia?, May 1, 2020 (access one May 19, 2020) (available at
https://health.usnews.com/conditions/articles/what-is-coronavirus-pneumonia).
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alike, the Sheriff did not promptly adopt or implement the CDC Interim Guidance. Nor did she
provide the CDC Interim Guidance to DSOs or other Jail staff or provide them with training about
COVID-19. She has even failed to update the Jail’s policy—already a decade old—for handling
infectious diseases within the Jail.

24. Indeed, Sheriff Brown did not create or distribute any overall policy for dealing
with COVID-19.

25. On the same day the first COVID-19 case in the Jail was confirmed, Dr. Nijhawan
sent an extraordinary letter to Sheriff Brown and other Dallas County officials. Her letter provided
dire warnings of “real and immediate danger to the health of the community.” She wrote (with
emphasis added) as follows:

As an infectious diseases doctor, I strongly urge you to consider releasing
defendants in the Dallas County Jail who are charged with non-violent offenses.
For the reasons below, it is important to prioritize inmates who are older (over 50
years of age) or have pre-existing conditions such as cancer, diabetes, lung disease
(such as asthma or chronic obstructive pulmonary disease), heart disease, or HIV.

The Dallas County Jail and other large correctional facilities pose a real and
immediate danger to the health of the community. An even limited outbreak of
COVID-19 in the Dallas County Jail has the potential to overwhelm our already
overburdened hospital system and will directly impact security staff and healthcare
staff at the jail. As we have already had one incarcerated individual test positive
for COVID-19, and this epidemic can spread quickly both within the jail and to
vulnerable people in our community.

According to the Centers for Disease Control and Prevention, older adults and
people with serious chronic medical conditions like heart disease, diabetes, and
lung disease are at higher risk of becoming ill from COVID-19. On average, the
people housed in our correctional facilities are older and more likely to suffer from
poor physical health and illness as compared with the general public, which means
they are exactly the type of high-risk group that will fall very sick if they come into
contact with COVID-19. Of the 5000+ persons incarcerated at the Dallas County
Jail, over half have chronic medical conditions.

To make matters worse, social distancing is nearly impossible in a jail setting,
where people are housed in a relatively small spaces with up to 60 people at a time.
In addition 200-300 inmates enter and leave the Dallas County Jail on a daily basis,
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severely limiting the ability to meaningfully quarantine individuals who have been
exposed or who are at high risk for developing the disease.

If we do not reduce the population in the Dallas County Jail substantially, and in

very short order, we risk contributing to an already expanding outbreak,

compromising the health of vulnerable incarcerated individuals, jail healthcare

providers and security staff as well as jeopardizing the health of the Dallas
community at large.

Sincerely,

/s/

Ank Nijhawan, M.D., MPH, MSCS

26. Since Dr. Nijhawan sent this letter to Sheriff Brown on March 25, 2020, the pace
of infection in the Jail has skyrocketed. By April 21, 2020, the number of confirmed positives
among people detained in the jail stood at 81. Two weeks later, the number had more than tripled,
to 248. As of May 19, 2020, it had risen further to 333.

27.  These alarming numbers are almost certainly dramatic undercounts. Astonishingly,
although the administrator of medical services at the Jail believes that testing should be expanded,
a daily average of only 11 COVID-19 tests are being administered at the Jail—and a daily average
of only 25 tests can be administered at the Jail due to a shortage in available capacity.'® There are
thus very probably far more detained persons (and detention service officers, or DSOs) who are

sick with COVID-19 at the Jail than we currently know. '®

The Jail Complex

15 Cassandra Jaramillo, Dallas County Jail has struggled to test for COVID-19, but help could be on the way, May 15,
2020 (“April Foran, a spokeswoman for Parkland Memorial Hospital, said the jail was averaging 11 tests per day as
of May 1.”) (available at https://www.dallasnews.com/news/crime/2020/05/15/dallas-county-jail-has-struggled-to-
test-for-covid-19-but-help-could-be-on-the-wayy/).

16 45 Many as 50 Percent of People with COVID-19 Aren’t Aware They Have the Virus, Apr. 24, 2020 (available at
https://www.healthline.com/health-news/50-percent-of-people-with-covid19-not-aware-have-virus#How-
transmission-works).
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28.  These tragic circumstances are unfolding in a massive complex that consists of
three connected buildings called the Lew Sterrett Justice Center near downtown Dallas. The
complex comprises the North Tower, West Tower, and South Tower and can hold up to a total of
7,100 detained persons.!” As of May 1, 2020, 4,805 people were detained in the Jail,'® up slightly
from the average of 4,714 during May 2019.

29.  The North Tower is a maximum-security facility that houses up to 3,292 detained
persons but has only 188 single cells. The West Tower has capacity for up to 1,530 detained
persons but only 25 single cells. The South Tower has a capacity of 2,304 and 0 single cells and is
a “direct supervision facility” in which DSOs “work inside the actual housing unit with the
inmates”."’

30.  The vast majority of detained persons in the Jail occupy bunk beds in tanks and
pods capable of holding 8, 28, and 64 individuals, respectively. The West Tower alone has 132 8-
person tanks.?’ The tanks in the North Tower hold up to 24 detained persons. Each floor of the
South Tower has 9 pods holding as many as 64 detained persons.

31.  The pre-pandemic photograph on page 2 above depicts a typical pod in the South

Tower. The following image shows part of a typical 24-person tank, including the common area

in the foreground and multiple-person cells on the far side, in the North Tower:?!

17 Dallas County Sheriff Detention Centers (available at
https://www.dallascounty.org/department/sheriff/detention.php).

18 Texas Commission on Jail Standards—Abbreviated Population Report for 5/01/2020 at 2 (available at
https://www.tcjs.state.tx. /wp-content/uploads/2020/05/AbbreRptCurrent.pdf).

19 1d.

2 Dallas County Detention Centers (available at https://www.dallascounty.org/department/sheriff/detention.php).

2l The image was excerpted from a video, “Behind Bars: The World’s Toughest Prisons”, that is available online at
https://www.youtube.com/watch?v=tkX2hanoYyM. The page on which the video appears provides a date of
November 5, 2018. Testimony in the Sanchez case established that the image is a fair and accurate depiction of a pod
in the South Tower as of April 2020.
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The Critical Lack of Social Distancing in the Jail

32.  Jails must maintain or create environments that allow social distancing because it
is the only way to prevent people from contracting COVID-19.

33.  The CDC Interim Guidance says both good hygiene practices and social distancing
are indispensable in preventing further transmission of the virus. It is necessary to practice social
distancing, meaning people must keep at least 6 feet apart, to reduce the likelihood the virus will
spread. The closer people are to each other, the more rapidly the virus spreads.

34.  According to the CDC Interim Guidance, social distancing is a “cornerstone” of
any strategy to control the spread of COVID-19 in a detention facility like the Jail.

35.  Everyone is at risk of catching COVID-19. Congregate settings—Ilike jails, nursing
homes, and meatpacking plants—are the most fertile ground for rapid spread because social

distancing is impossible in those environments; they are currently the sites of the largest outbreaks
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in the United States.?? The same is true in Dallas County, where congregate settings account for at
least 12 percent of known COVID-19 cases.” In a statement on May 16, 2020, Texas Governor
Abbott referred to nursing homes, meat packing plants, and jails as the “most high-risk areas” in
the state in terms of COVID-19 infection.?*

36.  Research shows that COVID-19 has a lengthy incubation period and that many
people are asymptomatic carriers, meaning that a person can spread the disease to others without
ever knowing that the individual is sick. This reality makes social distancing even more important
as a precaution to prevent the spread of COVID-19 by undetected carriers of the novel coronavirus.

37. Indeed, without universal testing, treatment, or a cure, the only way to effectively
stop the spread is to separate people and minimize the opportunities for COVID-19-positive people
to infect others.

38.  Jail populations have experienced a rapid spread in COVID-19, because people are
forced to live, 24 hours a day, in cramped, unsanitary quarters, without access to sufficient space

to social distance and without the ability to take basic health and sanitation precautions, including

22 See Dylan Matthews, America’s Covid-19 hot spots shed a light on our moral failures, May 1, 2020 (available at
https://www.vox.com/future-perfect/2020/5/1/21239396/covid-19-meatpacking-prison-jail-moral); Texas prisons see
more  than 38,000%  spike in  coromavirus  cases, May 1, 2020  (available at
https://www.kvue.com/article/news/investigations/defenders/texas-prisons-see-spike-in-coronavirus-cases/269-
4ecec259-0c97-4436-884a-66b95a3dd7c7); Avery Travis, In under two weeks, Texas jails see 340% increase in
inmates testing positive for COVID-19, Apr. 30, 2020 (available at https://www.kxan.com/investigations/in-under-
two-weeks-texas-jails-see-340-increase-in-inmates-testing-positive-for-covid-19/); Tyler Hicks, As COVID-19 Hits
Jails  and  Prisons, Texas  Inmates Call for  Action, Apr. 28, 2020 (available at
https://www.dallasobserver.com/news/coronavirus-texas-jails-prisons-11904509); Lomi Kriel, et al.,, Texas Still
Won't Say Which Nursing Homes Have COVID-19 Cases. Families Are Demanding Answers, Apr. 30, 2020 (available
at https://www.propublica.org/article/texas-still-wont-say-which-nursing-homes-have-covid-19-cases-families-are-
demanding-answers); Coltrain, Gruber-Miller & Eller, Jowa prisons, jails, meatpacking plants and long-term care
facilities face growing COVID-19 challenges, Apr. 20, 2020 (available at
https://www.desmoinesregister.com/story/news/health/2020/04/20/iowa-gov-kim-reynolds-coronavirus-covid-19-
news-conference-maps-data-matrix-stay-at-home/5163891002/).

23 See Dallas County Summary, May 15, 2020, Table 6 (available at (available at
https://www.dallascounty.org/Assets/uploads/docs/covid-19/hhs-summary/COVID-19-DCHHS-

Summary 051520.pdf).

24 Office of Tex. Gov., Press Release: Governor Abbott Releases Statement, Provides Details on Increased Cases in
Amarillo, May 16, 2020 (available at https://gov.texas.gov/news/post/governor-abbott-releases-statement-provides-
details-on-increased-cases-in-amarillo).
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washing their hands, cleaning communal surfaces, obtaining clean laundry, and avoiding infected
or potentially infected people—Ilike the DSOs who might touch them or the kitchen workers who
provide them food. Indeed, the Jail’s kitchen has been an especially prolific source of COVID-19
infections.

39. DSOs and other Jail staff are equally vulnerable, and because they leave the Jail
every night, they in turn may expose their families and communities to COVID-19.

40. Personal Protective Equipment (“PPE”) is not an effective substitute for social
distancing. Effective PPE—such as an N95 mask—is not available for detained persons or for the
vast majority of staff in the Jail. Nor has Sheriff Brown provided training for people detained in
the Jail on the proper use of the PPE that is available. The limited number of paper masks that have
been provided generally do not prevent the wearers from inhaling droplets carrying the novel
coronavirus that causes COVID-19 and at best reduce the spread of droplets when the wearers
exhale, cough, or sneeze. They do not even do that when they are broken, which is common, or
are not worn, which happens often, whether during meals, sleep, showers, or other times.

41. There have been many recent instances of poor and non-existent social distancing
practices in the Jail.

42. In each of the Towers, the Sheriff requires DSOs in the Jail to conduct a “round” at
least every 44 minutes during their 8-hour shifts. A round involves walking through the pod or
tank in close proximity to everyone detained in the pod or tank at least 10 times each shift.

43.  Protective measures are so haphazard at the Jail that a DSO working in the South
Tower, Emmanuel Lewis, was never told that the pod he was assigned to was on quarantine until

he arrived at work, walked into the pod, and saw a sign saying it was locked down.
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44, Even when they are under quarantine, pods in the South Tower are still routinely
visited by DSOs, nurses, people who deliver meals, people who deliver the mail, and others who
cycle throughout the Jail.

45. Detainees in the South Tower still line up for meals in pods without social
distancing. The line goes through the restroom area and to the showers, and with limited space to
line up, all persons in the pod are in close contact while in line. During meals, which last about 30
minutes, people detained in the Jail sit within 6 feet from each other and do not wear masks.

46. It is not possible to adequately socially distance under these current and ongoing
living conditions and density of population at the Jail. Following social distancing guidelines in
the Jail would require either reducing density inside the Jail by using currently unoccupied pods
and tanks or by releasing some detained persons from the Jail, thus allowing for enough space in
the Jail for detained persons, DSOs, and other staff and visitors to keep at least 6 feet apart.

47. The number of people that the population needs to be reduced by is dictated by the
number of people that can be in the Jail and allow for eating, living, and sleeping at least 6 feet
apart in the pods and tanks that can be staffed with DSOs.

48. The Jail is not making sufficient efforts to protect medically-vulnerable persons
from infection because the Jail is not practicing social distancing for those detainees and as a
practical matter cannot do so given its ability to staff and use pods, tanks, and other crowded
spaces.

49. The Jail has no contingency plan for separating COVID-19-positive patients in light
of the availability of only 213 single-person cells in the Jail and is simply crowding detained

persons into the pods and tanks it is able to staff with DSOs.
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50. There are too many people in the Jail for social distancing to be effective in pods
and tanks, and the Jail has refused to release sufficient numbers of medically-vulnerable people,
who are highly likely to develop complications and overwhelm the medical staff.

Lack of Cleaning Shared Areas and Common Surfaces in the Jail

51. The lack of effective cleaning and poor hygienic practices in the Jail make the lack
of social distancing an even greater threat to the health and lives of Plaintiffs and the Class
members.

52. The CDC Interim Guidance recommends intensifying cleaning and disinfecting
procedures, including wiping down commonly touched surfaces several times per day, as a means
of preventing and containing a COVID-19 outbreak.

53. Yet all routine cleaning inside the Jail is done by the people who are detained
there—who are not professional cleaners and are not trained on proper cleaning techniques.
Further, the Jail does not provide the CDC-recommended bleach-based cleaner.

54. Detainees in the Jail are responsible for cleaning common areas within pods and
tanks. No alcohol wipes or other disinfectant wipes are provided.

55. Common surfaces where droplets of the coronavirus may accumulate are not
cleaned. When detainees are using the dayrooms in South Tower pods, for example, they take the
plastic chairs stacked underneath the staircase and set them up at the tables. In a typical shift, the
chairs are not cleaned, wiped down, or sprayed with disinfectant.

56. Nor are the electronic kiosks and pay phones for people detained in the Jail to use
for communications cleaned or disinfected. Despite being in almost constant use, the kiosks and

pay phones are not cleaned, wiped down, or sprayed with disinfectant. The video kiosks in South
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Tower pods are used by up to 64 people and have been used a lot more frequently since the Jail
stopped in-person visits as a result of the pandemic.

57. Cleaning of areas that have been occupied by people showing COVID-19
symptoms is also haphazard. Pods where such detainees had been held are not cleaned by
professional cleaners.

58. Examples of deplorable hygiene at the Jail are common. In one incident, a detainee
in the E pod of South Tower started vomiting in the night, and no one cleaned it up. In the morning,
a DSO tried to get the detainee to clean up after himself, but he was unresponsive, and he continued
to lay in his bunk, coughing, sneezing, and vomiting. Jail staff simply moved him to a bottom bunk
across from the urinal so that he would not have to walk very far in order to throw up.

59. When Jail staff came with gloves and masks to remove the ill person, they did not
give the other detainees in pod E any instructions about how to protect their health. Nor did they
provide any of the inmates in pod E with any cleaning supplies or PPE.

60. There is one sink in each of the South Tower pods. The sink and the bar of soap at
the sink are used by up to 64 people in the pod. People detained in the jail have access only to bars
of soap and cannot obtain liquid soap.

Lack of Training for DSOs and Detainees in the Jail

61.  Poor or non-existent training further heightens the danger of coronavirus infection
to detained persons in the Jail.

62. The CDC Interim Guidance calls for providing up to date information about
COVID-19 to DSOs and detainees on a regular basis. It also recommends updating DSOs about
facility policies regarding COVID-19 on a regular basis. It further specifies that training should be

given by medical personnel.

Plaintiffs’ Verified Petition 18
7349932v1/102709



63. The Parkland administrator for medical care at the Jail agrees that it is important
for DSOs to have training specific for social distancing in the age of COVID-19 in order to
effectively implement social distancing. Yet Parkland has never provided training for social
distancing or other matters addressed by the CDC Interim Guidance to DSOs or detained persons
in the Jail—other than making a videotape available for DSOs to view regarding putting on PPE
and taking it off.

64. As of May 19, 2020, the only training that any of the DSOs have received relating
to COVID-19 also concerned PPE. And even that training was not about preventing the spread of
COVID-19 among detained persons or adhering to CDC guidelines but aimed instead at
compliance with Occupational Safety and Health Administration requirements.

65. Nor has the Sheriff provided DSOs with any written instruction about social
distancing, about guidance for COVID-19 by the CDC, or even about how to identify COVID-19.
DSOs were forced to rely on their own common sense and whatever they were able to research on
own about COVID-19 because they were not given any training, either orally or in writing, from
the Sheriff about what to do during this pandemic.

66. The reality of life for detained persons in the Jail is illustrated by this recent
photograph, which shows several detainees in an image communicated through an electronic kiosk

on April 22, 2020:
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The detainees’ inability to practice social distancing, the absence of training to impress on the

detainees the importance of social distancing to their lives and health, and the absence of clean and
effective PPE are not the exception in the Jail. They are the ever-present rule.
Lack of Testing in the Jail

67.  Testing for COVID-19 is essential to determining how far it has spread. It is
therefore important to expand testing in Jail populations in order to be able to understand how
many persons may be asymptomatic and to identify people who have COVID-19 in order to
remove them from the general population.

68.  In testimony he gave on April 24, 2020, the Parkland administrator responsible for
medical care in the Jail, Patrick Jones, said he believed that more testing should be done in the Jail.

69.  But testing is rare and haphazard. DSOs are completely excluded from testing for
COVID-19 at the Jail because Parkland provides healthcare exclusively for detained persons, not

staff.
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70.  Detained persons who have COVID-19 and are shedding the coronavirus but are
asymptomatic are very unlikely to be tested in the Jail. Even if they have symptoms like fatigue,
sore throat, or congestion, they would not come to the attention of the floor nurse or anyone
affiliated with Parkland if they did not report their symptoms. Many people infected with COVID-
19 are very likely undetected in the Jail.

71.  Nor in any event are there enough COVID-19 tests to test more than a small number
of people at the Jail on any given day. The Dallas County health department processes the COVID-
19 testing for the Jail but does not have the capacity to provide any more than a daily average of
25 test results for the Jail. Although Parkland is not satisfied with the level of testing that is being
done at the Jail and wants to expand it, as of May 15, 2020, Parkland was administering an average
of only 11 COVID-19 tests at the Jail each day.?

72.  Nor are people entering and leaving the Jail—lawyers, loved ones, staff who work
at the Jail, or medical staff from Parkland—tested for COVID-19 by the Jail. The only people who
get tested are people who are symptomatic detainees and for some reason or another come to the
attention of Parkland and who Parkland chooses to test.

Heightened Danger to Medically Vulnerable Persons in the Jail

73.  The CDC Interim Guidance states that some groups are especially at risk of
developing complications and dying from COVID-19. These include persons who have cardiac
disease, chronic liver or kidney disease, or diabetes as well as obese persons and immune

compromised persons who have had cancer.

25 Cassandra Jaramillo, Dallas County Jail has struggled to test for COVID-19, but help could be on the way, May 15,
2020 (“April Foran, a spokeswoman for Parkland Memorial Hospital, said the jail was averaging 11 tests per day as
of May 1.”) (available at https://www.dallasnews.com/news/crime/2020/05/15/dallas-county-jail-has-struggled-to-
test-for-covid-19-but-help-could-be-on-the-wayy/).
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74. Dr. Nijhawan believes it is important to prioritize releasing people who are older
(over the age of 50) or have preexisting conditions such as cancer, diabetes, lung disease, such as
asthma, or chronic obstructive pulmonary disease (heart disease or HIV).

75. The age of 50 is the right threshold because detained people tend to have a
biological age about 10 to 15 years older than their chronological age given that people with
poverty, mental and physical health problems, and substance use issues are overrepresented in the
jail, and those issues age people significantly. This is the same for convicted persons and pretrial
jail detainees because people turn through the systems one day after the next. The population is
largely the same.

76. Patrick Jones, the Parkland administrator at the Jail, agrees that if a medically-
vulnerable person contracts the COVID-19 disease, the odds that it will cause serious harm to that
person are greatly increased because the risk factors are higher. He also agrees that in April 2020
there were more than 2,000 people in the Jail who were at a higher risk of serious harm—enough
to require hospitalization or cause death—if they were to become infected by COVID-19. He
further agrees that COVID-19 is a disease that is many times more likely to be fatal than a flu
disease or a flu.

Conditions at the Jail Are Worsening

77. The rapid increase in detected COVID-19 cases at the Jail reflects worsening
conditions and portend graver circumstances in the near future. Even the Parkland administrator
testified that as of April 24, 2020, he expected more people detained in the Jail to contract COVID-
19 every day. He noted that the rate of infection of detainees with COVID-19 in the Jail was still

increasing as of April 24, 2020. And he said the Jail had not yet hit the peak of the outbreak.
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78. Dr. Nijhawan agrees that the effects of the pandemic in the Jail have yet to peak
and are growing worse daily.

79. The circumstances are worse than we know, given that the deplorable lack of testing
at the Jail obscures the true severity of the COVID-19 outbreak in the Jail. Because the Jail tests
only those detained persons who exhibit obvious symptoms of COVID-19 and come to the
attention of a Parkland nurse, detained persons and DSOs who have COVID-19 but are
asymptomatic do not receive tests for the disease and continue to expose others. The number of
people who have COVID-19—and who are quietly spreading it in the Jail—is thus likely far higher
than the 309 confirmed cases among detained persons (not to mention the dozens of confirmed
cases among DSOs).

80. Nor is that all. When a 64-person pod has been suspected of being exposed to
COVID-19, all 64 of the men are quarantined together where they commingle with one another as
they had done before one of them came under suspicion. If someone else in the pod did not have
COVID-19 at the time the quarantine started, they now face very likely exposure to the virus with
little hope for relief or safe social distancing.

81. The reason people who may not have COVID-19 have to wait with and potentially
be exposed to somebody who does have the virus is because the Jail keeps people detained in 64-
person pods rather than in smaller groups. If the Jail had enough single cells or used smaller cells
to house just one person or even a few, the Jail would not have to house potentially exposed people

with so many others who have not yet been exposed.
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The Jail Poses a Growing Danger to the Larger Community

82.  As the Sheriff has conceded through the testimony of her representative, Chief
Deputy Fredrick Robinson, there is no assurance that the Jail has not spread already COVID-19
beyond the Jail’s walls or that it will not do so in the future.

83.  That is an unsurprising concession. Hundreds of people who come into contact with
DSOs enter and leave the Jail every day.

84.  The constant movement of people into and out of the Jail is also problematic
because it makes effective identification of exposed persons and their placement into cohorts for
observation in the Jail virtually impossible.*® It also increases the likelihood that people with the
virus will interact with those who do not yet have it and that COVID-19 will be spread into the
community outside the Jail.

85.  In Dr. Nijhawan’s medical opinion, if we do not reduce the Jail population
substantially and in very short order, you risk contributing to an already expanding outbreak and
compromising the health of incarcerated individuals, Jail healthcare providers, DSOs, and the
Dallas community at large. This is consistent with the opinions of other public health officials,
doctors, and epidemiologists.

86.  Dr. Nijhawan believes that reducing the correctional population is a crucial public
health step. She would encourage the Jail to decrease its population by a substantial number so

that those who remain can practice social distancing.

26 The CDC Interim Guidance defines “cohorting” as “the practice of isolating multiple laboratory-confirmed COVID-
19 cases together as a group, or quarantining close contacts of a particular case together as a group.”
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87. The Parkland Vice President of Correctional Health Services at the Jail, Patrick
Jones, agrees that reducing density in the Jail is a “feasible” response to the danger of COVID-19
infection in the Jail.

88. Reducing density in the Jail would also help alleviate the pressure on the Jail’s and
County’s health system and resources to handle the pandemic and would allow DSOs to oversee
smaller groups of detained persons in pods, tanks, and other shared spaces.

Necessity for Emergency Injunctive Relief

89.  Asdiscussed in the CLAIMS section below, the Sheriff’s conduct violates the rights
of Plaintiffs and the members of the Class under the Bill of Rights in the Texas Constitution as
well as under Texas statutory and common law. Plaintiffs seek emergency injunctive relief to stop
the unsafe and unconstitutional conditions causing immediate and irreparable harm and the
imminent loss of human life and serious damage to human health.

90. Plaintiffs and the members of the Class meet all of the elements necessary for
immediate injunctive relief. Plaintiffs state valid causes of action and have a probable right to the
relief sought. For the reasons detailed above, there is a substantial likelihood that Plaintiffs will
prevail after a trial on the merits because the Sheriff’s actions and inactions violate Article I,
Sections 13 and 19, of the Texas Constitution, violate the Sheriff’s mandatory obligations under
Texas statutory law, and would, unless restrained, cause personal injury and death in contravention
of Texas tort law. Plaintiffs have already been injured by the Sheriff’s conduct and will continue
to experience imminent and irreparable harm absent injunctive relief.

91. Emergency injunctive relief’s purpose is to maintain the status quo pending trial.

“The status quo is the last actual, peaceable, non-contested status that preceded the controversy”
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and “the continuation of illegal conduct cannot be justified as preservation of the status quo.”?’

Here, Sheriff Brown’s actions and inactions in her official capacity have caused Plaintiffs to be
subject to imminent and irreparable harm that upended the status quo. The last peaceable, non-
contested state existed before Plaintiffs were harmed by the Sheriff’s actions and inactions, and
injunctive relief is warranted to preserve human life and health and maintain the status quo.

92.  Plaintiffs in this suit are three individuals who are currently detained in the Dallas
County Jail have already suffered substantial harm. Absent injunctive relief by this Court,
Plaintiffs and members of the Class will continue to be imminently and irreparably injured by the
Sheriff’s unconstitutional and unlawful actions and inactions as COVID-19 rapidly spreads
through the Jail.

93.  Class members face the same imminent and irreparable injuries as named Plaintiffs.
Contrary to guidance from public health experts, the Sheriff has chosen to house people close
together in the Jail, putting together as many as 64 individuals per pod in closely confined quarters.
Unlike members of the general public, Class members are unable to socially distance and avoid
close contact with detained individuals and DSOs who are spreading COVID-19 within the Jail,
and Class members are also unable to take other steps to protect themselves from injury and death
and are utterly dependent on the Sheriff for protection of their health and lives. The Sheriff’s failure
to provide adequate PPE, cleaning, training, and other measures to prevent unnecessary spread of
COVID-19 makes the lack of social distancing even more dangerous to Plaintiffs and the members
of the Class.

94. A study by infectious disease specialists at the University of Texas Southwestern

Medical School (“UTSW?”) found in May 2020 that an increase in the effectiveness of precautions

27 In re Newton, 146 S.W.3d 648, 651 (Tex. 2004).
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will reduce the spread of COVID-19 in Dallas County.?® As the following UTSW slide illustrates,
a 65 percent effectiveness rate is necessary to avoid explosive growth in the spread of COVID-19

in Dallas County:

What is the impact of preventative measures on the future

spread in Dallas County?

Actual and Predicted Daily New Infections in Dallas County  Social distancing & other prevention
57% effective measures are ive at
i curbing the spread of COVID-19.

» |f measures were 57% effective, the red
line would happen.

* |[f measures remain 6 , the
would happen.

Cases per Day

= |f measures were 65% effective, the

65% effective  green line would happen.
Ri=1

Actual : s
» |f measures were 69% effective, the

69% effective blue line WOU|d happen
R1=0.g‘

Daie

95.  The UTSW study indicates that a 5-percentage-point gain in the effectiveness of
social distancing from 60 percent to 65 percent would prevent 800 new COVID-19 cases a day by
the middle of July 2020.% Establishing social distancing in the Jail will confer significant benefits
on Plaintiffs and the members of the Class, and those benefits will inure to the entire community

given the thousands of people who will cycle in and out of the Jail in the coming months. Enabling

28 UT Southwestern Medical Center, COVID-19 Current State Analysis and Forecasting for the DFW Region (access
on May 18, 2020) (available at https://www.utsouthwestern.edu/covid-19/assets/modeling.pdf).

2 Id. An update of the UTSW study as of May 15, 2020 showed that even a 3-percentage-point increase in the
effectiveness of preventative measures would reduce the number of COVID-19 cases in Dallas County by 600 a day
as of August 20, 2020. Id.

Plaintiffs’ Verified Petition 27
7349932v1/102709



distancing to prevent infection at the Jail is necessary to control the spread of the infection around
the community, and thus critical to avoiding the need for future disruptions and shutdowns.

96.  Urgent action from this Court is needed. The novel coronavirus spreads rapidly,
and every day matters. Given the exigency of this crisis, Plaintiffs request that the Court issue an
order restraining Sheriff Brown from continuing to subject Plaintiffs and the Class members to
imminent and irreparable harm.

97.  For the same reasons above, Plaintiffs request the Court issue a temporary
restraining order, a temporary injunction following a hearing within 14 days, and a permanent
injunction after a trial on the merits. Since there is no adequate remedy at law that is complete,
practical, and efficient to the prompt administration of justice in this case, equitable relief is
necessary to enjoin the Sheriff’s unconstitutional and illegal conduct, preserve the status quo, and
ensure justice.

98.  Plaintiffs stand ready to post a bond for the temporary restraining order and request
that the Court set a nominal bond because the Sheriff is acting in a governmental capacity, has no
pecuniary interest in the suit, and no monetary damages are available. Tex. R. Civ. P. 684.

Sovereign Immunity Does Not Apply

99.  Under Texas law, an action to protect a private party’s rights against a county
official who has acted without legal or statutory authority is not a suit that sovereign immunity
bars.?? Suits to require a county official to comply with statutory or constitutional provisions are
not prohibited by sovereign immunity.*' Such a case does not seek to alter government policy but

rather to enforce existing policy.>?

30 Federal Sign v. Texas State Univ. 951 S.W.2d 401, 405 (Tex. 1997).
31 City of El Paso v. Heinrich, 284 S.W.3d 366, 372 (Tex. 2009).
2
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100. The State of Texas has no power to commit acts contrary to the guarantees in the
Texas Bill of Rights.** Sovereign immunity thus does not prohibit a suit—like this one—for
equitable relief under the Texas Constitution.>*

101. Nor does sovereign immunity protect a county official’s failure to perform a
ministerial act that Texas statutory law mandates.>® In this case, the Sheriff has failed to perform
at least two ministerial acts under the Texas Local Government Code and the Texas Health and
Safety Code. The former provides that a “county jail must be . . . maintained in a clean and sanitary
condition in accordance with standards of sanitation and health.”*® The latter mandates that a
government “shall abate a public health nuisance existing in or on a place the [government]
possesses as soon as the [government] knows that the nuisance exists.”?’ A “public health
nuisance” includes “an object, place, or condition that is a possible and probable medium of disease
transmission to or between humans.”*® Because Plaintiffs seek to enjoin the Sheriff to perform her
mandatory statutory duties under these statutory provisions, sovereign immunity does not apply to
Plaintiffs’ claims.

102. The Texas Tort Claims Act provides a further basis for waiver of sovereign
immunity in this case. Plaintiffs seek injunctive relief because “a condition or use of tangible
personal or real property” by the Sheriff threatens to cause them personal injury and death.*® The
“condition or use” may include the presence of disease-causing elements of the novel coronavirus
and COVID-19 in or on tangible personal or real property and the employment of tangible personal

or real property in ways that expose detainees to such disease-causing elements.

33 City of Beaumont v. Bouillion, 896 S.W.2d 143, 148 (Tex. 1997).

34 City of Elsa v. M.A.L., 226 S.W.3d 390, 391 (Tex. 2007) (per curiam).

35 City of Houston v. Houston Municipal Employees Pension System, 549 S.W.3d 566, 576 (Tex. 2018).
36 Tex. Local Gov. Code § 351.010(4).

37 Tex. Health & Safety Code § 341.012(a).

3 1d. § 341.011(12).

3 Tex. Civ. Prac. & Rem. Code § 101.021(2).
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CLAIMS

Count I: Violation of Article I, Sections 13 and 19, of the Texas Constitution

(Injunction)
1. Plaintiffs reallege each of the preceding allegations.
2. The Sheriff’s actions and inactions regarding the confinement of Class members in

the Jail violates the prohibitions in Article I, Sections 13 and 19, of the Bill of Rights in the Texas
Constitution, respectively, against cruel or unusual punishment and against deprivation of life or
liberty except by the due course of the law of the land.

3. Unless the Court immediately restrains the Sheriff from continuing to violate the
Class members’ rights to be free of cruel or unusual punishment and not to be deprived of life or
liberty except by the due course of law, the Class members will suffer irreparable injury from
exposure to COVID-19 and severe risk to their health, safety, and lives.

4. The Court should accordingly enter a temporary restraining order awarding
Plaintiffs and the Class all appropriate injunctive relief, including that the Sheriff must
immediately begin and continue to enforce effective social distancing for all Class members by
reducing crowding in pods, tanks, and other shared spaces such that it is practicable for Class
members to remain at least 6 feet away from other persons at all times.

Count II: Public Health Nuisance

(Injunction)
5. Plaintiffs reallege each of the preceding allegations.
6. The Sheriff’s actions and inactions regarding the confinement of Class members in

the Jail have created an ongoing “public health nuisance” under section 341.011(12) of the Texas

Health and Safety Code and have failed to maintain the Jail “in a clean and sanitary condition in
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accordance with standards of sanitation and health” under section 351.010(4) of the Texas Local
Government Code.

7. Unless the Court immediately restrains the Sheriff from continuing to operate the
Jail such that it constitutes a statutory public health nuisance and violates standard of sanitation
and health, the Class members will suffer irreparable injury from exposure to COVID-19 and
severe risk to their health, safety, and lives.

8. The Court should accordingly enter a temporary restraining order awarding
Plaintiffs and the Class all appropriate injunctive relief, including that the Sheriff must
immediately begin and continue to enforce effective social distancing for Class members by
reducing crowding in pods, tanks, and other shared spaces such that it is practicable for Class
members to remain at least 6 feet away from other persons at all times.

Count III: Negligence and Gross Negligence

(Injunction)
0. Plaintiffs reallege each of the preceding allegations.
10.  The Sheriff’s actions and inactions regarding the confinement of Class members in

the Jail are negligent and grossly negligent in that they create an unreasonable danger to medically-
vulnerable persons, violate CDC health and safety rules and guidance that the Sheriff claims to
adhere to as a matter of policy, and exhibit an entire want of care and a high degree of recklessness
towards the medically-vulnerable persons, whose health, safety, and lives are entrusted to the
Sheriff.

11.  Unless the Court immediately restrains the Sheriff from continuing to operate the
Jail such that it constitutes a health nuisance under the Texas Health and Safety Code and public
nuisance under the common law of Texas, the medically-vulnerable persons will suffer irreparable

injury from exposure to COVID-19 and severe risk to their health, safety, and lives.
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12.  The Court should accordingly enter a temporary restraining order awarding
Plaintiffs and the Class all appropriate injunctive relief, including that the Sheriff must
immediately begin and continue to enforce effective social distancing for medically-vulnerable
Class members by reducing crowding in pods, tanks, and other shared spaces such that it is
practicable for Class members to remain at least 6 feet away from other persons at all times.

CONCLUSION AND PRAYER

The Sheriff’s failure to take basic steps including enforcement of social distancing to
mitigate the extreme danger that the COVID-19 pandemic poses to medically-vulnerable people
currently detained in the Dallas County Jail, or who will be detained there in the future, violates
fundamental principles that underlie the Bill of Rights in the Texas Constitution and Texas
statutory and common law. Those principles forbid the Sheriff to continue to detain Plaintiffs and
the members of the Class under conditions that gravely endanger their safety, their health, and
their very lives. Because the Sheriff has refused to remedy those conditions by taking steps
necessary to make social distancing practicable, the Court should grant Plaintiffs and the Class all
appropriate relief, including certification of this case as a class action, issuance of a temporary

restraining order and temporary and permanent injunctions, and costs of court.

DATE: May 21, 2020

/s/ Andrea Woods
AMERICAN CIVIL
LIBERTIES FOUNDATION
Andrea Woods*
Brandon Buskey*

125 Broad Street, 18th
Floor

New York, NY 10004
212-549-2528
awoods@aclu.org

Henderson Hill*
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Respectfully submitted,
/s/ Brian Klosterboer /s/ Barry Barnett
ACLU FOUNDATION OF TEXAS  SUSMAN GODFREY L.L.P.
Brian Klosterboer Barry Barnett
Texas Bar No. 24107833 Texas Bar No. 01778700
Adriana Pifion Adam Carlis
Texas Bar No. 24089768 Texas Bar No. 24085237
Andre Segura 8115 Preston Road, Suite 575

Texas Bar No. 24107112
5225 Katy Fwy., Suite 350
Houston, Texas 77007
Tel: 713-942-8146

Fax: 346-998-1577
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Dallas, Texas 75225
866-754-1900
bbarnett@susmangodfrey.com
acarlis@susmangodfrey.com



201 W. Main St., Suite
402

Durham, NC 27701
919-682-9563
hhill@aclu.org
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/s/ Katherine Hubbard

CiviL RIGHTS CORPS

Katherine Hubbard*

Elizabeth Rossi*

1601 Connecticut Ave NW,
Suite 800

Washington, D.C. 20009
202-894-6126
katherine@civilrightscorps.org
elizabeth(@civilrightscorps.org

33

Michael Gervais*

1900 Avenue of the Stars,
Suite 1400

Los Angeles, CA 90067
310-789-3100
mgervais@susmangodfrey.com

Rakim Brooks*

1301 Avenue of the Americas,
32nd Floor

New York, NY 10019-6023
212-471-8348
rbrooks@susmangodfrey.com

/s/ Kim T. Cole

NEXT GENERATION ACTION
NETWORK

Kim T. Cole

Texas Bar No. 24071024
1808 South Good Latimer
Expressway

Dallas, Texas 75226
214-704-6400
agrinter@thengan.com
kcole@thengan.com

ATTORNEYS FOR
PLAINTIFFS

*pro hac vice forthcoming



VERIFICATION

1. My name is Barry Barnett, my date of birth is January 19, 1959, and my address is
8115 Preston Road, Suite 575, Dallas, Texas 75225. I verify under penalty of perjury that the
statements in this Verification are true and correct.

2. Attached to this Plaintiffs’ Verified Petition for Emergency Relief Against
Unlawful Endangerment of Medically-Vulnerable Persons Detained in Dallas County Jail
(“Verified Petition”) as Exhibits A, B, C, and D are true and correct copies of the official transcript
of proceedings in Sanchez v. Dallas County Sheriff Marian Brown, No. 20-cv-832-E (N.D. Tex.)
on April 21, 22, 23, and 24, 2020.

3. Attached to this Verified Petition as Exhibits E, F, G, and H are true and correct
copies of, respectively, the Declaration of Eric T. Lofgren, MSPH Ph.D.; the Declaration of Ank
Nijhawan, M.D., M.P.H., M.S.C., M.S.C.S.; the Declaration of Robert L. Cohen, M.D., Regarding
the Spread of COVID-19 in and from the Dallas County Jail; and the Affidavit of Thomas William
Boston.

4. The images of scenes inside the Dallas County Jail on pages 2 and 13 of this
Verified Petition were excerpted from a video, “Behind Bars: The World’s Toughest Prisons”, that
is available online at https://www.youtube.com/watch?v=fkX2hanoYyM. The page on which the
video appears provides a date of November 5, 2018. I believe, based on testimony referred to in
paragraph 2 of this Verification, that the images are true and correct depictions of what they appear
to show.

5. I understand that the image on page 20 of this Verified Petition was communicated

on April 22, 2020 through an electronic kiosk inside a common area within the Dallas County Jail
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and that it fairly and accurately depicts detained persons in the Dallas County Jail as they appeared
on that date.

6. The image on page 27 of this Verified Petition is a true and correct copy of a slide
that is part of a presentation on the official website of the University of Texas Southwestern
Medical Center as it appeared on May 18, 2020. See UT Southwestern Medical Center, COVID-
19 Current State Analysis and Forecasting for the DFW Region (access on May 18, 2020)
(available at https://www.utsouthwestern.edu/covid-19/assets/modeling.pdf).

Executed in Dallas County, State of Texas, on May 21, 2020.

/s/ Barry Barnett
Barry Barnett
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(P ROCEETDTING S)

THE COURT: This is Case Number 3:20-CV-00832-E,
styled Oscar Sanchez, et al, Plaintiffs/Petitioners,
versus Dallas County Sheriff Marian Brown, in her
official capacity, and Dallas County, Texas, as
Defendants and Respondents.

Who is here for Plaintiff? If you will make
your presence known for the record.

MS. WOODS: Good morning, Your Honor. This is
Andrea Woods.

THE COURT: Ms. Woods, thank you for your
appearance. Is there anyone else who will be speaking on
behalf of Plaintiffs?

MS. FETTIG: Yes, Your Honor. This is Amy
Fettig for the plaintiffs as well.

(Brief interruption.)

MR. BARNETT: Your Honor, this is Barry Barnett,
and I'1ll be speaking for the plaintiff as well.

I would note, Your Honor, that there's several
people that you can see on the live side of the screen
who are not muted. It would be helpful if everybody
muted, and that would minimize -- the echo.

THE COURT: If everyone would do that, I would
appreciate it. Thank you.

(Off-the-record discussion.)
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THE COURT: Who 1is here for Defendants?

MS. DAVID: Your Honor, this is Kate David for
Defendants.

THE COURT: Hi, Ms. David.

MR. STEPHENS: Ben Stephens for Defendants, Your
Honor.

THE COURT: All right, Mr. Stephens.

MR. STEPP: Nicholas Stepp for Defendants, Your
Honor.

THE COURT: Mr. Stepp.

And for -- is -- who 1is here for Intervenors?

MR. BIGGS: Good morning, Your Honor, this is
Adam Biggs here on behalf of the State of Texas, Governor
Abbott, as well as Attorney General Ken Paxton.

THE COURT: Okay. And for the record, I granted
yesterday Intervenors' motion to intervene. And so I'll
refer to you, just for simplicity sake during this
hearing, as Intervenors, but you are not officially
Defendants, of course.

All right. Great. Well, thank you all for
being here. Thank you for your patience as we work
through technology issues. I look forward to hearing
your evidence and promise to listen with an open heart
and open mind and try to do what the law requires.

So with that said, Plaintiffs, you may -- would
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you like to give me a brief opening of what you expect
the evidence to show in this hearing?

MS. WOODS: We would, Your Honor.

Can the Court hear me without an echo?

THE COURT: I do hear a little echo. If
everyone will mute. Let's try again.

MS. WOODS: All right.

MR. BARNETT: Your Honor, the plaintiffs are
going to invoke the Rule for this hearing.

THE COURT: All right. If there are any
witnesses present who will be testifying in your offices
or wherever they are, if you will exclude them. And --
and 1f you will pass on to them the Court's instruction
that they are allowed to talk about anything other than
this case. They are not to compare notes or discuss this
case until their testimony is concluded and until they
have been dismissed without being subject to recall.

MS. DAVID: Your Honor, this is Kate David.
Does that include our client -- our client
representative, Mr. -- Chief Robinson?

THE COURT: I assume Plaintiffs have no
objection to the -- the client staying; is that correct?
MR. BARNETT: That's right, Your Honor.

THE COURT: All right. So they are excluded.

But everyone else should -- should be subject to the
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Rule, subject to the Court's Rule.

And so, Lawyers, since I'm not here to explain
to the witnesses, if you will do that on my behalf and
explain the Rule of sequestration and that the Court has
ordered it, I would be grateful.

So far, I'm not hearing an echo, so that's good.

Plaintiffs, you may proceed.

MS. WOODS: Thank you, Your Honor.

Your Honor, we'll hear testimony today about
Plaintiff Ideare Bailey. Mr. Bailey was incarcerated in
the Dallas County Jjail recently, and he was scared after
taking every precaution with his family to stay safe from
the Coronavirus, to protect his asthmatic daughter and
himself.

Mr. Bailey was booked into the Dallas County
jail on April 6th, 2020 in good health. Once inside the
jJail, Mr. Bailey was housed in a 60-person dormitory and
surrounded by men who were coughing. There was no way to
protect himself from exposure to the Coronavirus; no way
to stay six feet apart from other people; no way to
sanitize surfaces or cover his face, other than put a
shirt over it.

It wasn't until Friday, April 10th, that
Mr. Bailey had his temperature checked. He had a

106-degree fever. On Monday the 13th, Mr. Bailey found
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out he had tested positive for the Coronavirus. He was
given a mask for the first time on Tuesday the 14th.

Mr. Bailey's wife hired a lawyer to seek a bond
reduction for him. Even after his bond was significantly
lowered, his wife had to sell her wedding ring to pay for
a bail deposit. Yet the ordeal was not over for
Mr. Bailey or his family.

One of the requirements of his bond was that he
wear an ankle monitor. But because Mr. Bailey had
contracted COVID-19 from the Dallas County jail, the
Pretrial Services Department refused to fit him with an
ankle monitor.

Mr. Bailey was left in complete 1limbo,
indefinitely stuck in jail and worried about what might
happen if his symptoms grew worse, with no option but to
bang on the windows of his pod to get the nurse's
attention in case of an emergency.

The Court will hear testimony today about the
environment at the Dallas County jail. In the Dallas
County jail, detainees are housed in groups, many in
dormitory-style pods like the one Mr. Bailey caught
COVID-19 in, clustered in one space with up to 64 other
people, sleeping in bunk beds within arm's length apart.
Others live in six-, seven-, or eight-person cells, where

getting CDC mandated that the six feet of social distance
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is similarly impossible.

People continue to be booked into the jail, held
in extremely close quarters during intake, so close that
one declarant states he could smell the breath of the
other people. People are then placed throughout the jail
without being tested for COVID-19. The trend of intake
and movement makes it impossible to truly isolate the
disease.

It is undisputed that COVID-19 is easily
transmitted, highly lethal. It's undisputed that this
moment marks an unprecedented public health crisis.

Hours and days matter. Projections based on the numbers
Defendants reported last week in the Dallas County jail,
even making generous assumptions about their social
distancing practices, demonstrate that over the course of
the next six months, 800 people in the jail will require
hospitalization, and 250 will die if the most
medically-vulnerable persons are not released or
transferred, and protocols adopted to enable true
continuous social distancing.

While these projections extend over six months,
the relief Plaintiffs seek here must be taken immediately
in order to influence those outcomes for the better, much
in the same way we all have been ordered to shelter in

place to flatten the curve of transmission.
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The evidence presented today will show that the
practices of the Dallas County jail fall critically short
of where they need to, to manage this crisis. Plaintiffs
plan to present four witnesses today to the court.

First, David Jones, a man who was incarcerated
in the Dallas County jail for 28 days in March and April
of this year, who was housed in multiple towers and who
has detailed, firsthand knowledge of the jail's
practices.

Second, Emmanuel Lewis, a guard who's testifying
at great risk to personal retaliation to himself, who
also has firsthand knowledge of daily practices in the
Jail.

Third, Dr. Robert Cohen, a doctor and member of
the New York City Board of Corrections. Dr. Cohen is an
expert on managing the spread of infectious diseases,
including COVID-19, in carceral settings like the Dallas
County jail. And he has been qualified as an expert
numerous times in other cases and appointed to serve as a
federal monitor.

Finally, fourth, Plaintiffs plan to call Wykivia
Bailey, whose husband, Ideare Bailey, spent two weeks in
the Dallas County jail, as I Jjust described.

Plaintiffs also provided the Court with

considerable exhibit and record evidence, including two
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declarations from epidemiologist Eric Lofgren, who
provides projections about the toll of infections,
hospitalizations, and deaths that will occur not only in
the Dallas County jail, but the broader community, absent
this Court's intervention.

Plaintiffs have also provided the statements of
a number of witnesses with direct, firsthand knowledge of
the operations in the jail. These statements stand in
contrast to the picture Defendants paint regarding the
scope and rigor of the jail's response to COVID-19.

And Plaintiffs have provided the Court, and will
walk through today, images of the Dallas County jail that
illustrate the environment in which people are housed and
the impossibility of true social distancing.

Defendants will show a number of critical
failures on the part of the Dallas County jail to address
this crisis. Most importantly, the evidence will show
the impossibility of social distancing based on the
current population numbers in the Dallas County Jjail.

Second, the evidence will show that persons with
a number of underlying health conditions and those over
50 years o0ld or older stand to suffer serious illness or
death if left in the Dallas County Jjail.

Third, the evidence will show that Defendants

failed to consistently practice even the public health
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protocols they claim to be following.

Fourth and finally, the evidence will show the
gaps in Defendants' stated policies and the ways in which
stated policies of the Dallas County jail still fail to
adequately incorporate public health guidelines.

This testimony and the written record provides
the Court with ample evidence that Plaintiffs are likely
to succeed on the merits of their Fourteenth and Eighth
Amendment claims.

At the conclusion of the hearing, Plaintiffs
will outline the relief they seek in more detail. But
for now, Plaintiffs submit that the only sufficient way
to address this imminent catastrophe is through, first,
the conditional habeas release or transfer to home
confinement of a subset of the people who stand to face
serious illness or death in the coming days; second, an
injunctive order immediately requiring improved and
consistent public health protocols in the jail; and
third, the appointment of a public health expert who can
investigate the jail and devise a detailed and
facility-specific plan to manage and curve the outbreak.

Plaintiffs are prepared to proceed, although we
acknowledge there will be some housekeeping details with
respect to Dr. Cohen's testimony. Thank you.

THE COURT: And so that you know, after opening
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statements I'll give you my ruling on the motion to

strike.

MS. WOODS: Thank you.

THE COURT: Thank you, Ms. Woods.

MR. BARNETT: Your Honor, this is Barry Barnett.
I just wanted to make sure we're -- we're clear that

Dr. Cohen is an expert who's permitted to hear the
evidence, which he will take into account when he
testifies.

THE COURT: Defendants, I assume you have no
objection to the expert being not subject to the Rule of
sequestration; is that correct?

MS. DAVID: No objection, Your Honor.

THE COURT: All right. Thank you for clarifying

that.
Okavy. Defense, I'd like to hear your opening.
MS. DAVID: Your Honor, our opening is basically
an answer to all of your gquestions. So it's fairly

lengthy. Would you prefer to do that now or after the
Defendants close their evidence?

THE COURT: Why don't we do that after -- after
the plaintiffs close their evidence. That would be fine,
if you'd like to reserve your right.

MS. DAVID: That would be great.

THE COURT: Intervenors, do you wish to give an
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opening?

MR. BIGGS: Judge, at this time -- this --
Judge, this is Adam Biggs on behalf of the State
intervenors. We would reserve for argument at the
conclusion of the evidence.

THE COURT: Okay. All right. Defendants having
reserved their right, let's take up the pending motion to
strike.

I have read the briefing on that, and I am
denying the motion to strike. So Cohen's testimony will
be admitted at this hearing.

Plaintiffs, call your first witness.

(Brief pause.)

MR. HILL: Good morning, Your Honor. Henderson
Hill from Mecklenburg County in North Carolina, Western
District of North Carolina.

I will be calling David Green Jones. He was
sequestered, so he's now signing on. He should be with
us momentarily.

(Off-the-record discussion.)

THE COURT: Mr. Hill, if as you are directing
your witness, if you could have him explain what is the
process for putting in a sick call. I'm looking at
Paragraph 11 where he talks about four of the four men

putting in several sick calls. That would be helpful if
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you would give me kind of some context for what that
process 1is.

MR. HILL: Yes, Your Honor.

THE COURT: Thank you.

Another thing that would be helpful, looking at
Paragraph 12, the term "lockdown" is used. I assume that
that -- well, I don't want to assume.

So if you would have him explain what that
means. It's in the context of inmates who had -- had the
virus were held on lockdown 24 hours a day. I'm guessing
that means that they are contained to a room. But if you
could explain what that means so I don't have to guess,
that would be helpful too.

MR. HILL: Yes, Your Honor.

THE COURT: And as y'all can tell, I won't be
shy when I have guestions. So I'1ll let you know. You
won't have to guess what I need to know.

(Off-the-record discussion.)

THE COURT: On the record. Is -- and Mr. Hill,
I'll give the floor to you. Remember, we need to have
your witness sworn.

MR. HILL: Yes, Your Honor.

Good morning, Your Honor. Henderson Hill for
Plaintiffs. Plaintiffs would call as the first witness

David Green Jones.
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Mr. Jones, I tender to you the madam court
reporter for swearing.

DAVID GREEN JONES,

having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. HITLT:

Q. Good morning, Mr. Jones. Mr. Jones, would you
introduce yourself to the Court, giving us your complete
name and your date of birth, please?

A. My name i1s David Green Jones. Date of birth October

14th, 1982.

0. Where do you live, Mr. Jones?

A. I live in Garland, Texas.

Q. And with whom do you live?

A. With Gail and our daughter, Jaden.

Q. And your daughter is how old?

A. 13.

Q. Mr. Jones, when did you become aware of the dangers

of the Coronavirus?
Al Early on. My wife 1s a manager at Target, so when

the CDC started making recommendations, Target was all

over it. I knew about social distancing from the very
beginning.
0. Are there any members of the household that are

medically vulnerable?
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A. I have a seizure disorder that they were concerned
about, but I'm the only one.
Q. What precautions were taken in response to the --

the Coronavirus threat?

A. Oh, on -- for us, to have -- we stocked up on toilet
paper, paper towels, soap, disinfectants, gloves. We had
masks; we still have masks. Just because we were -- we

tried to be a little bit ahead of the curve.
Q. And did you understand the concept of sheltering in
place and social distancing?
A. Yes, yes, I did.
Q. And how did you and the family respond to the -- to
those guidelines?
A. Well, as soon as my daughter was out of school, we
pretty much do things in the house. We were already
starting to implement, okay, not just walking to the
dollar store or -- you know, we'd just take walks here
and there. So we started to, say, going straight to work
and home.

We -- we cut out a lot of extra curricular
activities because of the virus.
Q. Mr. Jones, in early March you were arrested. And on
March 8th, you were taken to the Dallas County jail; is
that correct?

A. That's correct.
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Q. And on March 8th were you at the jail for booking
and arraignment?

A. Unfortunately, I was, sir.

Q. And can you describe where, physically, you were in,
what part of the jail you were in for booking and
arraignment? Describe that set up, please.

A. Well, there's benches, blue benches that have four
seats. And inmates are gathered in a room and sat next
to each other with a few phones on the wall. It's a
small, tight area, some restrooms.

Q. Had you been in that room before in prior

experiences?

A. Yes, yes, sir, I had, unfortunately.

Q. And on March 8th, how long did you spend in that
room?

A. 18 hours.

MR. HILL: Your Honor, I'm now going to attempt
a share -- a screen share.

THE COURT: Go ahead.

(Reporter instruction.)

THE COURT: While we're waiting for you to do
the screen share, Defendants, I'm looking at the
declaration of Gloria Nelson, Paragraph 4.

One of the questions I would like answered,

Ms. Nelson makes reference to being put in a sick -- to
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putting in a sick call. And I know I said earlier I'd
like to know kind of about the procedures.
She's complained that it took three days

before someone saw her in response to her sick call. I'd
like to know the policy and procedures for responding to
that. How long it -- it takes, on average, for -- if I'm
Inmate Brown, and I put in a sick call, how long does it
take for me to see a medical provider? And I'd be
interested to know especially for Coronavirus symptoms.

MR. HILL: Your Honor, I can't tell. Does the
Court see a -- a photograph as a Parkland e-mail shared
with this display?

THE COURT: I do not see anything on my screen.

David, can you help us?

(Off-the-record discussion.)

THE COURT: Let's go back on the record.

Mr. Hill, you may proceed. Thank you everybody
for your patience.

MR. HILL: Thank you, Your Honor.
Q. Mr. Jones, I'm going to show you what we're marking
as Plaintiffs' Exhibit 1, it's a photograph.

Do you see that photograph on your screen?

A. No, I do not. I -- I can change the format with the
toolbar. I only have it set for individual speakers, so

whoever 1s speaking at the time, that's who I see.
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Q. Okay. You are familiar with the booking and --

that --

A. I see it when you shared your screen.

0. Okay. So do you see the screen -- the photograph of

the booking room, the arraignment room?
A. Yes, I do.

MS. DAVID: Your Honor, I don't know if it's
just me, but I can't see it.

(Off-the-record discussion.)

THE COURT: Back on the record.

Mr. Hill, you may proceed with the examination
of this witness.

MR. HILL: Thank you, Your Honor.
Q. Mr. Jones, looking at what we've now marked as
Plaintiffs' Number 1, do you recognize that as the

booking or arraignment room at the jail?

A. Yes, I do.

0. And do you see the blue chairs in that room?

A. Yes, sir, I do.

Q. How are those chairs organized? How many rows and

so forth?

A. Okay. It's three sets of chairs, four attached.
And then there's four benches in each row. So there's
three rows of four benches with four seats.

Q. And do you see the number of people and the location
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of people sitting in that room?

Does the number of people -- how does that
number of people compare with the people who were in that
room with you on March 8th?

A, Well, first of all, the room is constantly rotating
between people who are getting arraigned and people who
are being booked in, having their fingerprints taken,
their mug shot taken, and then sat back in that area. So
that area is constantly rotating within the -- for

instance.

But substantially, the room was -- you know,
twice of what I see. Because you don't see a section of
chairs in that photo, so there's a whole section of -- of

benches that you are missing.

Q. Are the telephones visible in that photograph?

A. Yes, sir, there are. On that back wall, where you
can see the guy standing with the white shirt, the other
three men are actually on the phones with their faces
pressed up against them.

Q. And 1s there a unigque design to those telephones?
A. Oh, vyes, sir, there is. There's no way to —--
there's no handle or phone that you would normally use.
You have to -- it has a small speaker and then a place
where you speak into it. So that way you can't rip

anything off; it's all built inside.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 59




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

Q. And so can you describe what contact the face and
the head have with the telephone as you are making and
receiving calls?

A. Well, there's obviously noise in the room, which
makes it hard to hear. You have other people going
through, you know, certain situations. But in order to
hear, you have to have your -- your face pressed up --
you have to crouch down, depending on how tall you are.
But generally, it's a bad situation.

THE COURT: Mr. Hill, I've got a question. I'm
looking at this photo, and the person third from the left
looks crouched over. And I just want to make sure we're
on the same page.

Is he trying to talk on the phone attached to
the wall; is that what I'm seeing?

Q. Mr. Jones?
A. Yes, that's absolutely what you are seeing.

THE COURT: Okay. Thank you.

Q. And is that the common way you use that phone?
A. Yes, sir, it is.
Q. Was there any effort, then, to abide by social

distancing principles?
A. No, sir. We were instructed to sit down in the
chairs. When the phones became available, we would raise

our hand, the officer would then give us permission to go
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use the phone right behind the person who just got off of
it.
Q. Was -- was anyone wiping the phone with any sort of

cleaner or disinfectant?

A. No.

0. Was there any disinfectant in the room?

A. No, sir, there was not.

Q. Can you describe any cleaning activities that you

saw during the 18 hours you were in that room?
A. Yes, I did. There's a crew of trustees, four of
them, came and swept up -- because they feed us bologna
sandwiches. So once you have been in there for so long,
you get bologna sandwiches. That's what you are provided
as food until you are arraigned and brought upstairs.

So the wrappers get swept up and the benches,
they get sprayed and wiped down.

Q. And how often did that happen?

A. That happened once in the 18 hours that I'd seen.
Q. Was there -- did you see any signs that were
relevant to the virus posted in the -- in that room?

A. No, I did not, sir.

Q. During the intake process, were you asked guestions

relative to your medical history?
A. Yes, I was.

Q. And was the jail familiar with your medical history?
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A. Yes, sir, they were.
Q. Did they ask any questions relevant to the

Coronavirus?

A. No, sir.
Q. Did they ask you about fevers or chills?
A. I believe they took my temperature and my weight,

but no information was provided about the virus.

Q. Any questions about shortness of breath?
A. No, sir.
Q. Any advice about washing your hands with soap or

sanitizer?

A. No, sir.

Q. And any advice about social distancing?

A. No, sir.

Q. And Mr. Green, this was not your first experience at

the Dallas County jail, was it?

A. Unfortunately, I have had a long history, and all of
my problems have been in Dallas. So Dallas County 1is
really all I know, as far as jail-wise goes, so I'm very
familiar with the procedures there and that area.

Q. And Mr. Green, I'm going to ask you whether you are

the same David Green Jones that in 2013 was convicted of

robbery?
A. Yes, sir.
Q. And are you the same David Green Jones who in 2013
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was convicted of misdemeanor theft?

A. Yes, sir.

0. Same David Green Jones who in 2001 was convicted of
attempted burglary?

A. Yes, sir.

0. And are you the same David Green Jones that in 1999
was convicted of burglary?

A. Yes, sir, I am.

Q. Mr. Jones, your life experiences have gave you real

familiarity with the Lew Sterrett jail; is that correct?

A. Yes, sir, it has.
0. Are you familiar with each of the three towers?
A. Yes, sir, the North Tower, the South Tower, and the

West Tower.

Q. The booking arraignment center that you were at,
that's not a housing unit, is 1it?

A. No, sir, it's not.

Q. How did you get from that facility to your house --
to the first housing unit during this stay?

A. Excuse me?

Q. How did you get from the arraignment room to the

first housing unit that you were assigned during this

stay?
A. Okay. We were in a single-file line, front to back,
instructed to stay close. We were brought on an
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elevator, loaded in that elevator, brought to a different
floor where we were held until we were given or issued
jail clothing and finished giving them the rest of our
property.

So that way we would have it when we got out.
Cell phone -- or not cell phone, but the money we had or
you know, whatever -- whatever kind of property they had
you get your property.

THE COURT: Mr. Hill, I have a question for
Mr. Jones.

Mr. Jones, can you hear me?

THE WITNESS: Yes, ma'am.

THE COURT: How -- when you say that you were
instructed to stand close, can you -- and I don't need a
scientific measurement, but can you ballpark for me how
closely you were instructed to stand to the next inmate
in feet or inches?

THE WITNESS: We -- we're talking about a foot,
at most. You know, they try to keep you in orderly
fashioned, what they call in orderly fashion, which is
one right directly behind the other. So typically, when
you are stopped, it's inches. When you are walking, it
might be a foot.

THE COURT: But nowhere near six feet?

THE WITNESS: Nowhere near six feet, no.
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THE COURT: All right. Thank you.
Please continue.
Q. And how many men were in that single file in the
elevator that took you to the unit?
Al 12, 13.
Q. And during that length of time, there was no social
distancing possible; is that correct?
A. No, sir.
Q. What was the first housing unit you went to during

this stay?

A. I went to the fifth floor of the West Tower in 13
tank.
Q. And if I understand you correct, how long were you

detained during this period, starting with March 6th --
or March 8th?

A. 28 days.

Q. How long did you stay at West Tower, fifth floor,
Tank 137

A. About five days.

Q. Can you tell us -- or describe what tank 13 is 1like?
A. Well, tank 13 is built differently than tanks 1

through 12. Tanks 1 through 12 are eight-man tanks,
single cells; and 13 and 14 are constructed differently,
where it's a 24-man tank with 8-man cells.

And I was placed in an 8-man cell in a 24-man
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tank.

Q. And, Mr. Jones, were you asked in preparation for
your testimony to draw a chart of West Tower to describe
that tank, its location, and description?

A, Unfortunately, my familiarity has -- yes.

Q. And you have got that the chart in front of you; is
that correct?

A. Yes, yes, I do.

MR. HILL: Your Honor, we would like that marked
for identification, Plaintiffs' Number 2, which is a
hand-drawn chart by Mr. Jones. At the top says, West
Tower Cell.

THE COURT: And I don't know that you formally
moved for admission of Exhibit 1, or are moving to have
that admitted into evidence. I've got the chart, but I
just want to make sure we're clear for the record.

MR. HILL: I would move 1 into evidence.

THE COURT: All right. Any objection to
Exhibit 1, the photo of the phones and the holding area?

MS. DAVID: Yes, Your Honor. This is Kate David
for the defendants. We would object based on lack of
foundation and best evidence.

THE COURT: Okay. Well, what's the best
evidence objection? What would be better evidence than

the photo, other than being in the jail?
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MS. DAVID: Well, being in the jail or someone
who's been in the jail more recently talking about a --
what it looks like today. We have no idea how old that
picture is, when it was taken, who took it.

THE COURT: Okay. Got you. So I'll note that
objection.

Intervenors, any objections other than
authentication?

MR. BIGGS: We would join the objection, the
authentication objection. This is a picture taken from
YouTube and it doesn't accurately reflect what's
occurring currently in the jail. So we would join the
objection.

THE COURT: All right. Mr. Hill, 1if you can
talk to your witness about whether this fairly and
accurately depicts what it looked 1like at the time he was
there, that would be helpful so the Court can rule on
whether it's in or not.

MR. HILL: Yes, Your Honor.

Q. Mr. Green, were you at the booking and arraignment
room on March 8th of this year, 20207

A. Yes, I was.

Q. And 1is that the same room that you've been in in
past experiences at the Dallas County jail?

A. Yes, sir, it 1is.
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Q. Looking at the photo that's been marked Plaintiffs'
Number 1, does that photo accurately depict the

arraignment room at the Dallas County jail?

A. Absolutely.

Q. And would using that photograph help illustrate your
testimony with the -- for the Court this morning?

A. Absolutely.

THE COURT: Mr. Hill, if you could just ask one
follow-up question. I'd like to know 1f it accurately
depicted it on March 8th.

Q. You were in the jail on -- in that room on March
8th, 2020; is that right?

A. Correct.

Q. Does —-- does Plaintiffs' 1 accurately depict the
arraignment room at Dallas County jail on March 8th,
2020, as it appeared on March 8th, 202072

A. As far as like, construction-wise, like the way it
is set up and built, yes. The inmates are different.
I'm sure that's not a picture of when I was in there on
March 8th. But that is the setup, that's -- it hasn't
changed. I -- it's like that today, I'm sure.

THE COURT: What about the number of people? I
think that's probably the heart of Defendants'
objections. Does the number of people in this photo look

about like it did when you were there, Mr. Jones, on
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March 8th?

THE WITNESS: I would say yes. I don't know how
many inmates were in there when I was in there. Like I
said, it seems a little more full when I was in there.
And not to exaggerate, but it was busy.

THE COURT: Okay. I'll overrule your objection.
I note that he's not saying it was exactly like it was on
the day, and I'll let you process in on that, but I'm
going to allow it into the record.

MR. BIGGS: Judge, sorry to interrupt. This is
Adam Biggs for State Intervenors. May I make a proposal
that may make this move a little guicker?

THE COURT: Sure.

MR. BIGGS: So in other TRO hearings, obviously,
that aren't involving -- video technology makes it even
slower. I've seen it work where -- you know, we saw
these last night, many of these exhibits, for the first
time. Would it be possible if we could just presume, for
the purposes of the hearing, they are admitted; and then
the defendants and Intervenors can submit written
objections within 24 hours, so we can kind of move it
along, instead of having to constantly object to the
exhibits?

THE COURT: Well, the problem is, I need to

know -- I plan to make a ruling on this case within the
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next 24 hours, so I don't want to wait 24 hours for you
guys to object to evidence.

So I appreciate your proposal, and I -- I know
there's a time delay and -- in walking through this, but
I need to know like, tonight, what's in and what's out.
So if you got objections, I need to hear them live so I
can rule on them. Because 1f you do, then I have to let
the other side respond and then I have to consider; and
it's back and forth and paperwork.

And so I know that there are some technical
difficulties slogging through this, but I really need to
know the parties' positions immediately so I can get
something going here.

MR. BIGGS: Understood, Judge.

THE COURT: Yeah. So make your objections live,
I'll rule on them live, and then if I have follow-up
questions that I need to resolve it, I'll govern myself
accordingly.

So Exhibit 1 is in.

Are there any objections -- I can speed it up
this way: Does defendant have any objections to -- have
you all received the e-mail? Okay. The e-mail that was

sent out, the photos that are included in this Word
document, I think it goes down to a picture of -- if you

look through these, we may be able to see which photos to
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1 which you guys have objections and knock them all out a
2 bit more quickly than going one by one.
3 MS. DAVID: Your Honor, this is Kate David for

4 the County and the sheriff. I don't have those readily
5 available. I'll try and get them printed. I don't know.
6 I can tell you we do object to his hand drawing
7 of the jail, because there are official pictures showing
8 the layout of the jail that we're happy to provide if the
9 Court would like an official layout of jail. It would be
10 better evidence than his hand drawing.
11 It sounds like he is very familiar with the
12 jail. And it's a much better drawing than I could do.
13 But we have professioconal drawings we're happy to provide
14 if that would be helpful to the Court.
15 THE COURT: Okay. We'll go through one by one.
16 And everybody just try to be patient with one another as

17 we deal with technology.

18 So before we delve in, Mr. Hill, too much
19 into this exhibit, if you can lay a foundation and then
20 move for its admission before we go through it in too

21 much detail.

22 MR. HILL: Yes, Your Honor.

23 Q. Mr. Jones, during this 28 stay [sic] at the Dallas
24 County jail, were you housed at the West Tower?

25 A. Yes, I was.
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Q. How many different -- how many separate times during
this stay were you at the West Tower?

A. How many what?

Q. The first -- your first assignment was West Tower,
tank 13; is that correct?

A. Correct. It was on the fifth floor of the West
Tower in 13 tank.

Q. Okay. And during this same stay, were you at a
different unit at the West Tower?

A. On this stay was I at a different section of the
West Tower? Is that --

0. A different tank?

A. Yes. I was on the ninth floor of the West Tower, in
2 tank and 8 cell.

Q. Okay. And over the 20 years that you have been in
and out of the Dallas County jail, are you familiar with
the layout of West Tower, the architectural layout of the
West Tower?

A. Yes, sir, I am.

Q. And are the architectural layout of West Tower
identical on each of the floors?

A. Yes, they are.

Q. So the relative location, for example, of Tanks 1
and 2, are they the same on the fifth floor as they are

on the ninth floor?
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A. Yes, sir, they are.
Q. And how many tanks are there on -- on each floor at

West Tower?

A. There are 14 tanks on every floor, from the second
floor up. The first floor is used -- go ahead.
0. And are the 14 tanks all identical or are some tanks

designed differently?

A. Like I stated before, the ones along the wall in --
are 8-man cells with single cells for each man. 13 and
14 are designed differently with three cells that house
eight men apiece, apiece.

0. And when you were asked to draw the -- to sketch
this diagram, did you draw the sketch based on 20 years'
experience at the Dallas County jail?

A. Yes, sir, I did.

Q. And is this an accurate description of the layout of

the floor plans from the West Tower at Dallas County

Jail?
A. Yes, sir, it 1is.
Q. And does this diagram accurately describe the

relative location and placement of the various tanks and
facilities at the West Tower?

A. Yes, sir, it does.

Q. And would using this chart assist in providing

accurate and fair testimony to the Court regarding your
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experience at the Dallas County jail?
A. Yes, sir, it does.

MR. HILL: Your Honor, we would move that
Plaintiffs' Exhibit 2 be used to help illustrate
Mr. Jones' testimony and be admitted into evidence.

THE COURT: Okay. And so is this going to be a
demonstrative aid or are you moving to have it admitted
so that it is included in the record?

MR. HILL: We would have it admitted to be
included in the record, Your Honor.

THE COURT: All right. Any objections from the
defendants?

MS. DAVID: Your Honor, I object. We're happy
to get official layouts to the Court if you need them.

THE COURT: All right. Intervenors, do you have
any objection other than best evidence?

MR. BIGGS: ©No objection.

THE COURT: All right. I'm going to overrule
the best evidence objection, and I welcome during your
cross-examination or during your presentation of the case
for you-all to give me an alternate diagram. But I think
this would be helpful in understanding what this
testimony is all about. So I am going to allow 1it.

Q. Mr. Jones, you were saying that tanks 1 and 2 and

tanks 13 and 14, are those the -- are they different than
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the other tanks on -- on the West Tower cell?
Al No, sir. The only difference 1is every two floors
has —-- has a basketball court. So the second floor, the

fourth floor, the sixth floor, and the eighth floor are

the floors that you have to go to to access the rec

areas.
THE COURT: Mr. Hill, if you could pause for

just a moment. I can no longer see Mr. Jones. So I just

want to make sure I'm not having technical problems. I

can hear him, but just a moment ago his screen went

black.

THE WITNESS: Oh, no.

THE COURT: Mr. Jones, can you move into the --
let me make sure I can see you. If you can speak, I
think -- I think it gueues up --

THE WITNESS: Yes.

THE COURT: -- when you talk.

THE WITNESS: Okay. Ma'am, can you hear me now?

(Off-the-record discussion.)

THE COURT: Mr. Hill, proceed, please. Exhibit
2, you were walking through Exhibit 2.

MR. HILL: Yes, Your Honor.

THE COURT: Mr. Jones, you were assigned to tank
13; is that correct?

THE WITNESS: That's correct.
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Q. And can you use the chart and describe where tank 13
is on the chart.

A. Tank 13 is right here.

0. Now, we see that there are labeled squares: 12, 11,
9, 10, 7, 8, 5, o6, 3, 4. Where 1s tank 13 relative to
the identifying tanks?

A. Way across from 8, and up.

Q. And describe that -- that particular tank, how many
men were in it and how were they positioned?

THE COURT: Mr. Hill, if you could pause for a
second. I see what Mr. Jones 1s referring to. So it
doesn't have the Number 13, right?

MR. HILL: That's correct.

THE WITNESS: Correct.

THE COURT: Okay. I just want to make sure I'm
looking at the right thing. You may proceed.

A. In this tank you come in through a sally port right
here. This is a 24-man tank. Eight guys in A, eight
guys in B and eight guys in C. This is a small dayroom
area with a TV, three dayroom toilets, and one dayroom
shower.

THE COURT: So just so I understand, Mr. Jones,
in your drawing where you have got the little A, B, and
C, you are saying that there are how many men in A, B,

and C?
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THE WITNESS: There's eight men in A, eight men
in B, and eight men in C.

THE COURT: Okay. Thank you.
Q. And is tank 14 wvisible on your diagram?
A. Yes, yes, 1t 1is sir. It's built on the other side

of the wall, so it would be across from seven and six.

Q. And does it have the identical layout as tank 137
A. Yes, sir, it 1is split.
0. And so how many men are in tank 147
A. 24 .
Q. And can people communicate from tank 13 to tank 147
A. No, sir, they cannot.

THE COURT: Mr. Hill, I have one more question.
Looking at tank 13, I see the two circles he's drawn. I

assume those are tables where people would sit and eat;
is that right?

THE WITNESS: Correct.

THE COURT: Okay.

MR. HILL: And Your Honor, the next exhibit that
we would scroll to on that Word document would be
Plaintiffs' Number 3, the photograph.

THE COURT: Okay.

We'll scroll down to that.

And I think it would be helpful, Mr. Hill, as

we're going through these, i1if you could do your
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foundational guestions kind of on the front end. And
then we'll see if there's any objection, take that up,
and then you can delve into the kind of, more of the meat
of what's in the photo after you authenticate it.

MR. HILL: Yes, Your Honor.

0. Mr. Jones, do you see Plaintiffs' Number 137
A. Yes, sir, I do.
Q. Is that a photograph of tank 10 -- do you recognize

that photograph?

A. Yes, sir, I do.

Q. And does that photograph -- what does that
photograph represent?

A, That is a 8-man tank in the West Tower that is ten
tanks, so that would be like, on my diagram, that picture
would have been taken from here going this way, nine,
attached to ten. All these have a sally port.
Essentially, they're all built exactly the same outside
the wall. So it -- it will always look like this.

Q. Okay. And do you see tables represented in that
picture?

A. Yes, sir, I do.

Q. And do they accurately reflect the location of the
tables in tank 10 as you know them to exist?

A. Yes, sir, they do.

Q. And do they accurately represent the position of
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those tables as they appeared on -- during your 28-day

stay in March and April of this year at the jail?

A. Yes, sir.

Q. Do you see men in those pictures seated at the
tables?

A. Yes, I do.

Q. How many men in the tank would have access to those

dayroom tables?

A. All eight, so there's --

Q. Was that true for the time that you were there?

A, That is true.

Q. So Mr. Jones, would you say this picture accurately

reflects the condition of tank 10 as it appeared during

your stay at the Dallas County jail in March and April of

20107
A. Yes, sir. On every floor of the West Tower.
Q. And would -- it help you to illustrate your

testimony to use Plaintiffs' Number 37
A. Yes.
MR. HILL: Your Honor, we would move
Plaintiffs' 3 into evidence.
THE COURT: Any objections from defense?
MS. DAVID: Yes, Your Honor. And I think we can
speed this up. My understanding is all of the rest of

the photos were taken from YouTube, we believe, back in

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 79




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

2018, as far as we can tell. So we're going to make the
same authentication objections to all of these photos.

THE COURT: Okay. Intervenors, do you have any
objection?

MR. BIGGS: We would join the objection to
Defendants for the remainder of the photos.

THE COURT: The authentication objection.

Mr. Hill, to expedite this, if you would, since
we know what the objections will be as to authentication,
why don't you, 1if you will with your witness, see if he
can -- can say whether this does or doesn't fairly and
accurately depict what it shows at the time of the stay.
And I think I can make a ruling as to all of them.

MR. HILL: Yes, Your Honor.

THE COURT: Mr. Jones, with respect to
Plaintiffs' 3, does that fairly and accurately depict the
tank 10 area as it appeared during your stay in March and
April of 20207
A. Yes. It accurately depicts every time I've been in
the West Tower.

THE COURT: And Mr. Hill, let us know when we
need to scroll down to the next exhibit and we're happy
to do 1it.

MR. HILL: Your Honor, we would ask that the

Court scroll down.
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THE COURT: All right.
Q. Mr. Jones, exhibit -- the tanks are connected or
joined with each other; is that correct?
A, Not all the tanks are combined. Just like the sets
in my diagram, 11 is attached to 12 with -- one 1is
attached to two with a sally port, three is attached to
four with a sally port, five is attached to six, so on
and so forth.
Q. Can you use Plaintiffs' Exhibit Number 4 to identify

how tank 10 is connected to its adjacent tank?

A. Yes. So if you'll look to the left of those
inmates, that is a sliding glass door. There's a red
circle which is the -- the slot that the door slides on.

Then you'll step into a sally port, which is connected to

9 tank.
THE COURT: Okay. I see.
A. And actually --
0. And can things be slid from tank 9 to tank 10°7?
A. Yes, sir. Books, commissary, soups -- anything you

want to share, magazines, pictures.

THE COURT: So Mr. Hill, I have -- I've got a
guestion. What I'm seeing circled there, I see darkness
in the photo, but I can't tell if that's an open area
where you slide things in and underneath. Is —-

THE WITNESS: Well, actually there is an open

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 81




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

space in the door as well. But there's that -- that is
a —- a space underneath the door. So there's an opening
in the door that they can put trays through. That stays
open.

THE COURT: Okay. What is the little red thing
I'm seeing there? It looks like a little cup or
something.

THE WITNESS: The red thing is a circle. It's
circling.

THE COURT: It's inside the circle. There 1is a
little red dot inside the circle; do you know what that
is?

THE WITNESS: No.

THE COURT: Okay. That's all right.

Is that area where -- see where that little red
circle is, Mr. Jones, is that area open?

THE WITNESS: Well, it -- it seems like that's
the shadow from the -- from the light kind of, you know.

THE COURT: Okay.

THE WITNESS: Because there -- it's all black,
but it's encased.

THE COURT: Okay. Thank you, Mr. Hill. I —-

I —_—
Q. Who is responsible for cleaning that area, that
dayroom?
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A. The inmates who live in there.
Q. What supplies are provided to clean?
A. A mop bucket once a day is brought around with a

broom, a mop, and a bottle of watered-down cleaning
solution.

Q. Are there any alcohol wipes or other disinfectant
wipes given for cleaning up the common areas, the tables,
and other areas?

A. No, sir, it is not.

THE COURT: Mr. Hill, I've got another guestion.
In looking at this, is there a sink? I see everybody
sitting eating or they appear to be eating. Is there a
sink in there, Mr. Jones?

THE WITNESS: Yes, yes, ma'am. In this photo,
it would be kind of hard to see, but there are two
inmates sitting with their backs to the camera.

THE COURT: Okay.

THE WITNESS: If you look directly past the man
on the right, there's a small cubbyhole for the shower,
one toilet with a sink, and one telephone.

THE COURT: And Mr. Hill, if you could, as you
are walking through this photo and we're talking about
people eating, 1if you could walk your witness through
like, hand washing, using the toilet in this room, and if

he's been in this room. That would be helpful to the
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Court.
MR. HILL: Yes, Your Honor.
0. What soap is available to inmates in -- in this tank
cell?
A. Okay. Well, if you are not able to afford what

commissary can provide, then you are issued four green
bars of socap per week that are just individual-use, green
bars of lye soap.

THE COURT: Just so I understand that, you were
making a motion with your hand and it looked like,

Mr. Jones, like you were doing like a small something
like --

THE WITNESS: Yes.

THE COURT: -- 1s it like what you would get at
a hotel, like a little --

THE WITNESS: Right, vyes, yes. In that
reference it would be a little bit smaller than a hotel
because a hotel bar is going to be a little longer and
about that big. But this -- this bar is about this big
and it's about that thick. It's just a little green bar
of lye soap.

THE COURT: Okay. So 1if you don't have the
money, how many of those do you get a week?

THE WITNESS: You get four and a roll of toilet

paper. Everybody is issued the same, whether you have
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money or not. You still get four green bars of soap and
a toilet paper roll once a week.

THE COURT: Got you. But if you have money, you
can go to the commissary and buy extra; 1is that right?

THE WITNESS: You can buy body wash or -- body
wash down in the commissary. I believe bar -- no, there
is no bar soap, they don't sell bar socap anymore; it's
Just liquid.

THE COURT: What about Clorox wipes, did you see
anything like that, was there anything available in the
commissary?

THE WITNESS: No, ma'am.

THE COURT: Okay. All right. Thank you.

MR. HILL: Your Honor, we would move
Plaintiffs' 4 into evidence.

Q. Mr. Jones, does this Plaintiff's 4 fairly and
accurately capture the appearance of tank 10 as it
appeared during your stay in March and April of 202072
A. Yes. I would say it depicts -- it accurately
depicts every tank 10 on every floor of the West Tower.
0. And does the number of individuals pictured in the
tank fairly and accurately describe the use of the tank
by the individuals as you saw them during your stay in
March and April of 202072

A. Yes, sir.
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MR. HILL: Your Honor, we would move
Plaintiffs' 4 into evidence.

THE COURT: And I note that Defendants and
Intervenors have a running authentication objection.
I'll overrule it and admit it.

MR. HILL: Scrolling down, Your Honor.

THE COURT: Just so we have a clear record, did
we admit Number 3? I can't remember if we admitted that

one or not.

MR. HILL: Your Honor, we moved Number 3 into
evidence.

THE COURT: Okay. Got you. I want to make sure
we're on the right number. That is admitted. And I note

for the appellate record Defense objection to
authentication.

And have you moved on 4? 4 is the one with the
circle, right?

MR. HILL: Yes, Your Honor.

THE COURT: And are you moving to admit that,
too?

MR. HILL: Yes, ma'am.

THE COURT: All right. I note there are
authentication objections of the defendant and
Intervenors. I overrule them and I admit 4 into

evidence, too.
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Okay. You may proceed, Mr. Hill. Thank you.
Q. Scrolling down, Mr. Jones, showing you what's been
marked as Plaintiffs' Exhibit Number 5.

Do you recognize that photograph?

A. Yes, I can.
Q. And what is that a photograph of?
A. That photograph is when she asked me -- Your Honor,

you asked me about each one, A, B and C, each holding
eight men.

THE COURT: Yes, sir.
A. That's what C would look 1like because of the rec
room position. So I was housed in an area exactly like
that on a top bunk in the far right-hand corner.
Q. So how many -- how many bunks can you see clearly on
this exhibit, Exhibit 5°7?
A. Six, six of them clearly.
Q. And on the left-hand, there are how many bunks,

left-hand side of the picture?

A. Four.
Q. And how many on the right-hand side?
A. I can see the left -- I mean, I can see the ones in

the back, but I know what I'm locking for. It is the
iron bars, so there would be two sets of them that house
the bunks. So the one that you see in the front of the

picture is two bunks and then there are an adjacent -- or
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another set of bunks right beneath it.

Q. Okay. So when you were in tank 13, was that tank
sort of identically formatted as the one in

Plaintiffs' 5, Plaintiff's Exhibit 57

A. Yes, sir.

0. And so, does Plaintiffs' Exhibit 5 fairly and
accurately depict the setup of the 8-man tank, as you saw
it and as you experienced it, in March and April of 2020°?
A. Correct. And all eight men would have to share that
singular sink and toilet.

And at that point, we had been watching so much
news that the concern and worry starting to grow about
the Coronavirus and how it was spreading, and it became
very serious.

MR. HILL: Your Honor, we would move
Plaintiffs' 5 into evidence.

THE COURT: Okay. I note for the record Defense
and Intervenors' authentication objection, and I overrule
it. I admit it.

And I've got a question for you, Mr. Jones.

What is that? The man in the -- who is facing away from
us in this photo, if you know, what is that, where he is?
What -- I can't tell what that 1is.

THE WITNESS: He's got his hand in the sink.

THE COURT: Okay. That's the sink. And behind
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that, that little wall I'm seeing, is that where the
toilet would be?

THE WITNESS: That's -- the toilet is connected
to the sink; it's all one part, piece.

THE COURT: Okay. And I've got a guestion for
you while it's on my mind. When you were staying in
jail, how often would they change your -- I'm looking at
these beds and it makes me think of bedding -- how often
would they change your bedding?

THE WITNESS: Once a week, one time a week we
had access to laundry change.

THE COURT: And did they give you any
instructions on like, how -- when you said you had
laundry change, did you have to do your laundry yourself
or just give it to somebody else to do?

THE WITNESS: Well, when laundry comes, they
come about 8:00 a.m. You are instructed to be
single-file line, once again front to back. If you leave
the line for something, then they can refuse you
clothing.

So if you want clean clothes, then you stay in
the line, single file. You wait until it's your turn,
you shove the dirty clothes to a trustee who is wearing
gloves. He puts them in a basket, a bin of dirty

clothes. And then you tell them your size.
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And then every other week then you'll get
sheets. So you get clothes and -- and socks and boxers
once a week, but the bedding comes every two weeks.

THE COURT: Did it cost you anything or was it
free?

THE WITNESS: It's free.

THE COURT: If you want it -- let's say
hypothetically, you wanted your sheets changed more than
every two weeks, is that something you could pay for or
arrange or was that impossible?

THE WITNESS: No, that's -- that's not even
possible. I —-

THE COURT: I understand there may be a policy
you don't know about, but as far as you know with your
experience, you don't -- you don't know of it being

possible.

THE WITNESS: Well, I mean, I've seen -- I've
seen stuff happen. Because sometimes in the -- in the
diagram I show a -- a mop closet here; I have it labeled

mop closet. Okay. Well, in that mop closet there are
some mattresses, and sometimes there are -- there's like
an extra sheet or an extra blanket that, you know, I --
I've seen them -- them give out.

THE COURT: Okay. Thank you, Mr. Jones.

THE WITNESS: You're welcome.
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0. And so during your -- your stay in March of 2020,
you were assigned to tank 13, which looks identical to
this cell; is that correct?

A. Well, that -- that would be like a typical setup
for C. And then you still had A and B, because there is
24 men; that's just 8 of the 24.

Q. When you were in tank 13, did you have any concerns
about prisoner movement in that particular tank?

A. Absolutely. That's -- that's initially what made
the concern and worry go to another level. Because they
brought in inmates -- and they were moving people at the
time. I guess they were just, you know, using that tank
to fill it up with people until they decided where they
were going to be housed.

So you have movement and rotation of the inmates
every day that I was there. You know, couple guys move,
couple guys move 1in, couple guys move out, more move in.

Well, during one of these times, they brought a
guy 1n that was wearing a mask. And that was very
alarming to me and a lot of the inmates who were in
there. And we were like, hey, hey, what are you putting
this guy in here for?

Well, you know, they said it's out of their
hands, this is where he has to go. He came in. Got a

bunk, somebody even gave him a bottom bunk because he was
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too weak to get on a top bunk. So somebody was like,
yeah, yeah, just go ahead, you know, take the bottom
bunk.

But after, he didn't eat for a day. And then
the next day we were telling the officers that, you know,
he -- he was clearly coughing, clearly -- he was wearing
the mask, though. He was doing what he could to --
because I mean, there were some upset guys.

THE COURT: Mr. Hill, I've got a couple of
guestions that come to mind that I'd like to ask about.

You mentioned a mask, Mr. Jones, and this guy
coming in with a mask, so I assume that you-all did not
have masks; is that right?

THE WITNESS: That's correct.

THE COURT: What about gloves, did anybody have
gloves in the cell?

THE WITNESS: No, ma'am.

THE COURT: And when people would bring you
things to the cell, did they have on masks or gloves?

THE WITNESS: No, ma'am, not at that time, no.

THE COURT: And in these photos, you said that
it depicted how the jail looked when you were there. So
this picture that's up on the screen, were the bunks that
close?

THE WITNESS: Yes, ma'am.
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THE COURT: Okay. And just one more guestion.
When you would sleep on your bunks, let's say that you
are on the bottom bunk and somebody else is on the top
bunk, would your heads be on the same side or would
somebody -- I'm calling it sleeping head-to-head, where
your head is the same direction as the person above you.
Or would you guys sleep -- did -- were you given any
instructions to not sleep head-to-head?

THE WITNESS: No, they -- I mean, it was
personal preference, I mean, whether you wanted to sleep
on either end.

THE COURT: But the jail didn't tell you like,
hey, don't sleep head-to-head, nothing like that?

THE WITNESS: No, no, ma'am.

THE COURT: Okay. And just one more qguestion.

Were there any signs -- because I know this -- these
pictures were before the -- the whole virus. Were there
any signs up in your —-- in your jail cells that said

like, socially distance, wash your hands, anything like

that?
THE WITNESS: No, ma'am.
THE COURT: All right. Thank you, Mr. Jones.
THE WITNESS: Yes, ma'am.

Q. Now, this individual that came in sick, how long did

he stay in the cell?
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A. A little over a day.

Q. And how long did you stay in that cell, in that
bunk?

A. He got -- he got -- he got moved at around 8:00

a.m.; I got moved at around 11:00 a.m. that same day.

Q. Were you told why you were moved?

A. No, sir.

Q. Can you describe how and where you were moved?

A Yes, sir. So I was called over the intercom, Jones,

pack your stuff, don't give anything away. They usually
tell you that when you are Jjust being moved to another
housing unit. They don't want you to think you are going
home and give all your stuff away.

So an officer came to retrieve me. I talked to
him about the guy that had been removed at 8:00 with some
concerns. I went to the sally port, and then there were
other people from other tanks being moved. Once again,
single file.

We got put into an elevator. We picked up
different people from different floors, ended up going to
the first floor and he -- using the hall to -- to the
South Tower.

Once we entered the South Tower, we were pat
searched and our -- our belongings, my -- I had a bag,

trash bag that I was carrying my property in, blankets,

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 94




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

sheets, you know, flip-flops, shower shoes, my hygiene.
So I'm carrying that in a -- in a trash bag and --
Q. If I can, during the transport, were you or any of

the other prisoners given masks?

A. No, sir.
0. Gloves?
A. No, sir.
Q. Okay. Advised to stay a safe distance, social

distance from each other?
A. No, sir.
Q. In fact, you were lined up in single file,

shoulder-to-back; is that correct?

A. Well, front-to-back, yeah.

Q. Front-to-back.

A. And then I -- he -- we're just -- we're talking,
we're communicating. I mean, 1t -- preparing to live in

a whole new world.

Q. What was the next housekeeping unit you were taken
to, where did they transfer you to?

A. 3E, Kays Tower. So I went to the South Tower, on
the third floor, E wing.

Q. And how does that setup compare with West Tower?
A. It's a much larger setup. This is a 64-man wing.
It's much larger.

MR. HILL: Your Honor, scrolling down.
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Q. Mr. -- Mr. Jones, this is Plaintiffs' Exhibit 7.
THE COURT: And is this a pod, Jjust so I know
what we're looking at here?
THE WITNESS: Yes, ma'am.
THE COURT: All right.

THE WITNESS: That is what I would refer to as a

wing.
Q. Okay. Mr. Jones, what does this photograph depict?
A. That depicts a pod in the -- in the South Tower.

That is what the pods look like in the South Tower. They

have 64 men and the dayroom is in two parts.

0. So do all wings in the South Tower have this same
design?

Al Yeah. It's flipped. And -- right behind her 1is the
rec area that two wings share. So you and another pod

share a small rec area, which is located directly behind
her.
Q. Okay. Can you describe how the sleeping units are

organized on this wing?

A. Yes. It's -- cubicles with four bunks in them.

Q. And is there an upper and a lower tier?

A. Yes. First floor, second floor. You have --

Q. Go ahead.

A. You have one staircase that inmates are allowed to

use. The other staircase i1s for officers only.
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Q. You see on the first floor there's table seating; is

that the day area?

A. Yes, that -- that's what we would refer to as the
dayroom.

Q. And how many prisoners have access to that dayroom?
A. As many as are on the wing.

Q. And you see the table arranged in that photograph.

Are those fixed tables and chairs or movable?

A. Those are all movable.
Q. And you see the number of people seated at those
tables and -- depicted in the photograph. How does that

number of people compare with the number of people that
you saw at South Tower during your stay in March and
April of this year?
A. That would be an accurate depiction.
Q. Where are the toilet and shower facilities; are they
visible in this picture?
A. Yes, sir, they are. If you'll zoom in.

On the first floor of -- of the first floor in
the far left-hand corner, there's a partition wall, and
behind that are the showers. There are five showers,

correct, in that area.

Q. Are the telephones visible in that picture?
A. Yes, sir, they are.
Q. Describe where the telephones are.
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A. There's a partition wall, those little sgquare boxes
are phones. You can see three of them. The column is
actually blocking a phone that's there, because there 1is
four phones.

THE COURT: Okay. Mr. Jones, Jjust so I make
sure I'm looking at the right thing. I see between where
I think are probably the phones, the black boxes, I see
somebody maybe sitting down. Is -- those black things on
that back wall, are those the phones?

THE WITNESS: Yes.

THE COURT: Where the curser is --

THE WITNESS: Yes.

THE COURT: Okay. Great, thank you.

Q. And where are the toilets --

A. Every inmate --

0. Go ahead.

A. Every inmate can get a chair, but when you are done
with your chair, you stack the chairs up underneath the
staircase. So when you are in -- when you have to --
when they're going to count or after chow or cleanup,
then every -- everybody has to take their chair and stack
it back up.

Q. Where are the toilet facilities in this picture,
Mr. Jones?

A. They would be to the far left. Where the -- the
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showers are, it's along the left wall. And the showers
are on the back. So there's a mop over there, a handicap
-- two handicap accessible toilets, and then four
standard toilets.

THE COURT: Mr. Hill, I've got a guestion about
right in the center of the screen. If you could move
your curser -- or actually, I'll have my -- my assistant
move the cursor.

Do you see the bunk beds above that big square,
right over there -- right down -- right there, vyes, okay.

So, Mr. Jones, I've got a question about that.

It looks like those bunk beds are pushed

together. Are they made together or do you know?

THE WITNESS: Yes. There's a —-- they're made
together. Those four bunks are all screwed in together
tightly -- tightly locked.

THE COURT: Okay. Thank you.

THE WITNESS: Yes, ma'am.
Q. So Mr. Jones, does Plaintiffs' Exhibit 7 fairly and
accurately describe the South Tower as it appeared during

your stay in March and April of 20207

A. Yes, sir, it does.
Q. And does the number of people that appear and are
depicted in this photograph, do they compare -- how do

they compare with the number of people that were in the
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South Tower, wing E during your stay?

A. I would say that E wing had maybe 10 or 13, 14, 15,
empty bunks. So out of 64 guys, it wasn't filled to
capacity.

Q. Does Plaintiffs' Exhibit Number 7 fairly and
accurately represent the South Tower as you saw it and as
you experienced it in March and April of this year?

A. Yes. Yes, sir, that picture does. When everyone's
in the dayroom watching the news, I mean, it's tight
guarters. So you're shoulder to shoulder watching TV.

MR. HILL: Your Honor, we would move Plaintiffs'
Exhibit 7 into evidence.

THE COURT: Okay. I will note the objection by
Defendants and Intervenors as to authentication and
overrule that objection and admit it.

I need to take about a five-minute recess.

(Brief recess.)

THE COURT: This is -- we're resuming the
hearing on the Sanchez case. And Mr. Hill, I think you
wanted to note something for the record.

MR. HILL: Yes, Your Honor. During the break,
checking the notes, I mislabeled the last exhibit. It
should be Plaintiffs' 6; I mislabeled it 7. So if we
could correct the record on that. That was Plaintiffs' 6

that was moved into -- and entered into evidence.
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THE COURT: All right. Plaintiffs' 6, rather
than 7, 1s admitted. And again, for the record, I note
the running objection of Defendants and Intervenors as to
the authentication. I overrule that objection and admit
Plaintiffs' Exhibit 6.

You may proceed, Mr. Hill.

MR. HILL: Thank you, Your Honor.

Q. Mr. Jones, can -- when you were assigned to E wing
during this stay, what bunk were you assigned?

A, I was 34 bunk.

Q. And are the bunks in South Tower numbered in an

identical fashion in each of the wings?

A. Yes, they are.
Q. And can you identify where bunk 34 is?
A. Yes, I can. If you'll zoom in behind the TV that's

directly in front of her, to the section that Judge
pointed out earlier. On the left side, I would have been

the bottom bunk, so behind the left-hand corner of the

TV.
Q. Okay.
A. Correct.

Q. And that would be bunk 34°7?

A. Correct.
0. And where would bunk 30 be?
A. Bunk 30 would be to the left.
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0. And during your stay at -- E wing, did you have any
concern about -- about one of your neighboring prisoners?
A. Yes. There was a small Caucasian male. He was
vomiting. I guess he started vomiting in the night and
didn't clean it up. So in the morning when breakfast
rolls around, some other inmates found the throw up and
started to want to know where it came from, who didn't
clean up their mess.

So the correctional officer said, I know who it
was. They didn't clean up after themselves. When they
tried to go get the inmate to go clean up after himself,
the inmate was nonresponsive, just laying in his bunk,
coughing, sneezing, you know, going through -- he kept
puking.

They placed him in that -- they call -- on the
second floor, they placed him in the bunk on the bottom,
right across from the urinal so that way he would be --
he would be able to get up from his bunk and not have to
walk very far in order to throw up.

THE COURT: And Mr. Hill, I've got a guestion

about this photo. What I'm seeing over to the far left

behind the gentleman on the stairs. Is that the urinals
that he was referring to; is that -- is that what that
barrier --

THE WITNESS: Yes, those -- yes.
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THE COURT: Thank you.

THE WITNESS: Those are the closest bunks to any
toilets in the -- on the wing.

THE COURT: So when you were talking about them
moving him to the -- to the bunk to the right of the man
on the stairs, would he have been in that bunk bed?
She's moving her curser over -- right there?

THE WITNESS: Yes. Yes, he would have been in
that bed. They moved him from the first floor up to the
second floor to -- so that way he could be by the
toilets.

THE COURT: Okay. Thank you.

0. And describe these toilets. Are -- is there a 1id
to the toilets?

A. No, no, sir.

Q. And I think you previously described those as a

combination with a sink, one unit?

A. Yes, yes, sir, it is one piece.

Q. And who was responsible for cleaning the toilets?

A, The inmates who live there.

0. And what was the general condition of those toilets?
A The condition of the toilets were dirty.

Q. What supplies were provided to clean the toilets and
sinks?

A. There's two jugs that you would say -- of cleaning
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1 supplies up under the sink. We were provided an ice

2 machine, a community ice machine where people could go
3 get ice and water. In the South Tower you have access to
4 that.

5 So on the -- on that counter, underneath that
6 counter, there are two jugs of watered-down cleaning

7 solution that you have access to in the South Tower.

8 Q. Can you describe the process for meals, how food is
9 delivered and served.
10 A. Yes, sir. To the right side -- or to the left side
11 of the staircase there on the first floor, people will

12 line up single file along that wall, from the left side
13 of that wall, and then down where the showers are on the
14 other side of the wall. They'll line up in an L-shape
15 and single file.

16 You'll come up, you'll show the guard your arm
17 band, tell them your bunk number, and you'll be issued a

18 tray. And then you find a table to sit at so you can

19 eat.

20 Q. And how close are people in this single file?

21 A. Inches.

22 Q. Okay. Would you describe the process for

23 distribution of medications, pills?

24 A. Yes. It's the same, with the exception of on meal

25 time they have to put the people who have diet trays and
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high protein trays and you know, people that deal with
cholesterol, high blood pressure, they get a separate
tray. So they would be on the right side of the -- the
staircase and would be issued their food first.

Q. Scrolling down to the next photograph, which is
actually Plaintiffs' Exhibit 7.

Mr. Jones, do you see Plaintiffs' Exhibit 77

A. Yes, I do, sir.
Q. Do you recognize what that is a photograph of?
A. Yes, I do. That is part of the bunk area in the

South Tower.

Q. So does that fairly and accurately describe the
distance between the bunks as they appeared during your
stay in April and March of this year?

A. Yes, sir, it does.

Q. How -- are the bunks arranged in -- in areas of

four, four-by-four?

A. Yes, yes, they are.
Q. And what separates the areas, the four-by-four?
Al A partition wall. Or there's a -- there's a long

wall built attached to the bunks. On the top bunk, it

probably goes a foot above the bed, but you and the man
next to you are separated by that little divider.

Q. So on the photograph that's Plaintiffs' 7, can you

identify the partition.
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A. Yes. It would be between the -- the bunks directly
in the middle of the picture. Where the man is sitting
with his back to us, it would be -- yes, to his right,
that -- that's it, where the -- where the cursor is.

Q. And to the left of that gentleman, do you see towels
that appear to be hanging?

A. Yes. That is -- that is for your towel to dry after
you get out of the shower.

Q. And is that a partition -- is that a picture of the
partition that separates the four-by-fours?

A. Correct.

0. And both in terms of architecture and in terms of
the people depicted in the photograph, does it fairly and
accurately describe the condition of the -- looking at
the bunk you had at South Tower, E wing?

A. Yes, sir, it does.

MR. HILL: Your Honor, I would move
Plaintiffs' 7 into evidence.

THE COURT: Noting Defendants' running objection
to authenticity, as well as Intervenors', I'll overrule
the authentication objections and will admit
Plaintiffs' 7 for the record.

Q. So Mr. Jones, when you described the person who was
ill in bunk 30, how was he removed? Was he ever removed?

A. Yes. The infirmary staff was called down to remove
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him. They came with gloves, masks, and removed him from
the E wing, and I -- we were told he went to the

infirmary.

Q. Did they -- did the staff give you any instructions
about what you should do to protect your -- your health?
A. No, sir.

Q. Did they tell you anything about the condition of

the man that was removed?

A. No, sir.

Q. Did they provide you any cleaning supplies to attend
to any problems or concerns you had because of that
gentleman's condition?

A. No, sir, they did not.

Q. Did they provide you any personal protective
equipment, masks, or gloves?

A. No, sir, they did not.

Q. How long after that man was removed did you stay in
that South Tower, E wing?

A. One more day.

Q. How did it come to be that you moved -- you were
moved or transferred from that unit?

A. They came 1in, the sergeant came in and told
everybody that they were moving, that everybody was to
pack up their property, that they were being moved.

Q. And did you or anyone else clean up the space before
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that move?
A. No, sir.
Q. How were you transported from that location to the

next location?

Al In packs of 15.

0. Single file?

A. Single file, front to back, property in hand.
Q. Were the guards, were the officers dressed in

personal protective equipment?
A. No, sir.
Q. Did you have to go through an elevator to get to the

next location or were y'all on the same --

A. I --

Q. What was your next location?

A. 3A.

Q. And is -- so that would be A wing; is that correct?
Al Correct. A wing, third floor.

Q. How -- and is the layout of A wing identical to the

layout out of E wing?

A. It's not identical, very similar. It -- they --
they -- so it's basically flipped. Because of the -- so
whatever is on one side is the opposite on the other,
given that the blueprint is just switched.

0. Scrolling down --

A. There —-
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Q. I'm sorry, go ahead.
A, On one pod, the officers' podium would be on the --
the right, and on the adjacent pod it would be on the
left.
Q. Scrolling down to what was previously marked, I
believe, Plaintiffs' Exhibit 2.

Do you see -- do you recognize -- do you see
that photo again?
A. Yes.
Q. Can you illustrate on that photograph where the new
pod that you were taken to in A wing was?
A. Okay. It would be on the second floor, behind the

other TV this time, in 60 bunk.

Q. It would be the second to the extreme right?

A. Yes.

0. And would those be the last floor of bunks in A
wing?

A. Well, 60, 61, 62, 63, and 64.

Q. How long were you in A wing?

A. Another five or six days.

Q. And can you use -- scrolling down two photographs?
A Yes.

Q. And showing you I believe what is now Plaintiffs' 8.

Do you see that photograph?

A. Yes, I do.
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Q. Can you use that photograph to illustrate where your
bunk was, bunk 64 was?
A. Correct. So if you are looking at this picture, the

inmate that you see sitting on that bunk 63, below that

is 64. I was housed where you see the towel left, that
partition in -- on this side of that partition, on the
bottom bunk, which is 64 -- or -- excuse me, 60.

So that would be 59 on top bunk, 60, 61, 62, 63,

and 64.

Q. And how long were you in A wing?

A. I was in A wing for five, six days.

Q. And were there prisoner movements that gave you

concern while you were in A wing?

A. Yes, there was. Once again, this 1is where I was on
the phone. I actually broke down at this point, because
the concern and the worry just was too much to -- to bear
at that time, with the -- we were seeing the news. It —-
it was happening. But, I mean, not to the officers’

fault; they had never dealt with anything like this

either.

So now when I moved to A, that is when officers
started wearing masks and gloves. And they were cleaning
their desks -- and you know, they were instructing

inmates to stay away from them and stating that they were

more harmful to us than we were to them since we never
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went anywhere.

Q. And while you were there in A wing, was there one
particular prisoner who gave you real concern?

A. Yes. The guy on the other side of the partition
wall on bottom bunk, some inmates -- his cell mate and
the guy across from him noticed that he was having a
really hard time breathing. So they said, hey, this guy
up here can't breathe.

You know, so then the officer at the -- at the
desk called it in, called the emergency to medical. The
medical staff then ran down there and -- to help the man.
The nurses, they ran upstairs and just help -- helped him
out of the bunk, helped walk him down the -- the
officer's set of stairs, put him in a wheelchair, and
then carried him out.

The guy in 64 bunk was then stating -- because
he was upset because he wasn't getting any medical
treatment from the -- the staff, saying that he had put
in a medical kite that had not been responded to, and he
felt himself running a fever. He said, I have the
symptoms, what are you guys going to do to help me?

And then that's when the next day they came and
got him and three others.

Q. Let's pause here, Mr. Jones, and describe what the

process is for getting medical attention or help. Is
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there a process for making a sick call, and what is that
process?

A. Yes. Okay. So there's two ways to do it. You can
ask the officer for a -- a piece of paper that you can
write your problems down on and turn it in and it'll go
with regular mail.

Or there is a kiosk on the wing that 64 men
share, 64 men share one kiosk. And on that kiosk, if you
can, you know, figure out the technology, then you can --
you can inform medical that you would like assistance.

So there -- there are a couple of ways that you
can get attention from medical. It's just supply and
demand that -- that is a problem.

Q. You used the word kite before. What is a kite?
Let's just be explicit about that.

A. A kite is a paper form.

Q. And that's separate from the kiosk, different from

the kiosk?

A. Yes, yes.
Q. And you described what appeared to be a verbal
request for medical attention. Is that just a direct

communication with the officers?

A. Yes. That's -- there were some inmates that needed
wound change from you know, whatever -- whether it was a
car accident or you know, dog bite. I seen one dog bite.
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And they are told to ask for medical attention, like I
need a wound change, can you call the infirmary and have
me called out to get my bandage changed.

So those are verbal regquests for medical
attention. And in case of an emergency, obviously that
would be, once again, a verbal call for medical
attention.

Q. Thank you --

THE COURT: Mr. Hill, if he knows, it would Dbe
helpful to the Court to know, just based on his
experience, how long it takes once you make one of these
requests for somebody to respond.

Q. Mr. Jones --
A. It varies. I -- I heard her guestion.

And like I say, it varies, depending on what the
kite is wrote out for. So if you are Jjust simply
complaining of a headache or dry, cracked feet or
athlete's feet or, you know, one of the random symptoms
that would be quick to fix, I mean, it is prioritized.

So depending on how severe the condition is, is
how fast you'll get seen.

THE COURT: And Mr. Hill, I'm asking a follow-up
question.

Do you -- and only answer this if you know, I

don't want you to speculate, but do you know if anybody
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in your bunk asked to be seen by medical people for

Coronavirus concerns?

THE WITNESS: Yes. 64 bunk. He was -- he -- he
had been -- you know, coughing. And there had been
people sneezing. So when we're watching the news, we're
clearly aware of what's going on. So people are starting

then to get onto their neighbor or hey, cover up your
cough, hey, cover up your sneeze.

So at that point, yes, there were growing
concerns and yes, there were questions as far as people
having symptoms and trying to report them.

THE COURT: And how long -- only if you know,
answer only if you know, how long did it take for
somebody to be seen if they thought they might have the
symptoms?

THE WITNESS: He said he put in his kite three
or four days ago when the -- when the staff came to pick
up the guy that was having breathing problems, and then
they came and got him the next day.

THE COURT: Okay. Thank you.

Q. How long after they removed that prisoner did --
were you transferred out?

A. Oh, we were told -- they brought them out and came
back an hour later. And once again, everybody had to

pack their stuff and everybody was moving at the same
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time.
Q. Were you tested for the virus at this point?
A. No, sir. I was —-- my temperature was taken and I

was given a mask at that point.

Q. And where were you taken?

A. I was —-- it was get in a single-file line, taken in
packs of ten to the West Tower, ninth floor.

Q. So the ten use the elevator to go from one floor to
the next?

A. Yes. Ten -- ten inmates, two officers.

Q. Okay. And where on the ninth floor were you
assigned?

A. Well, when we got to the ninth floor, they were kind
of trying to put the files together to see who was going
where. So they filled up one tank. I went to 2 tank, so
I was in the second group of guys. The groups of ten
kept coming and they were filling the sally port.

So they were call -- they were using five to
call our names, six inmates at a time. And then we were
brought around there and put into our tank and all the
cells were open; then once they closed they remained
closed.

Q. Mr. Jones, I'm going to point your attention back to
the Plaintiffs' Exhibit 8 and ask whether that fairly and

accurately describes the condition of the South Tower
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bunk area where 60 and -- 64 bunks appear, and that they
appeared the same during your stay in March and April of
this year?

A. Yes, sir, it is an accurate depiction.

MR. HILL: Your Honor, I would move
Plaintiffs' 8 into evidence.

THE COURT: Okay. Noting Defendants' running
authentication objection and Intervenors Jjoin in that
objection, I overrule it and admit this exhibit into
evidence.

Q. And Mr. Jones, you said that on -- you were taken to

the ninth floor; is that right?

A. That is correct, sir.
Q. And pointing your attention back to the chart that
was previously moved into evidence. Can you describe

your location on this move?
A. Correct. Yes. I was moved to two, right here.
This picture is only missing the dayroom table. So I was

moved to A cell.

Q. So it would be A cell in which tank?
A. Ninth floor of West Tower, 2 tank, A cell.
Q. And is that a -- is -- is C an eight-person cell or

is that a one-person cell?
A. That is an eight-man tank with single cells, so each

man is —-- has their own cell.
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Q. Okay. And scrolling down to the next photo.
Sorry, actually skipping -- skipping that one,
please. One more. There we go.

Mr. Jones, pointing your attention now to
Plaintiffs' Exhibit 9. Do you recognize that exhibit?
A. Yes, I do.
Q. And can you —-- first of all, just describe the
condition of the cell that you were taken to.
A. Okay. It's the identical set up to this picture,
where you come in and A cell is immediately to your left.
And then there are four cells that are connected to each
other, A, B, C, and D on that wall. And then the wall to
the right of that has E, F, G, and H.

To the left of A cell where you see the man at,
you can see the toilet in the dayroom and the sink
connected. Behind that is the shower area for the

dayroom, and then a phone is right there in the dayroom.

0. And describe the condition of the cell that you were
placed at when you first got -- what did it look 1like?
A, It was filthy. I immediately looked at it and

turned around to the officer and said, I need some
cleaning supplies. He said that it had already been
cleaned, that this floor hasn't been used in over a year,
and that it would be okay.

Q. Was it apparent to you that the room was not clean?
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A. Yes, it was.

Q. Did they give you any -- what in particular in the
room disturbed you, what did you see that disturbed you-?
A. Wadded-up toilet paper like snot rags. The room was
extremely dusty. It looked like it hadn't been used in
awhile, but it looked like it hadn't been cleaned either.
The sink was disgusting, the floor was filthy. Just
there was trash still in there from prior meals that were
eaten when -- I don't know when.

But when I tell you it was filthy, it was

filthy.

Q. What cleaning materials were provided to you?

A. Absolutely none.

Q. Any sanitizer?

A. No, sir.

Q. You had described to the Court before that you were
provided four bars of socap. What soap did you have in

this unit available to you?
A. At that time, what I had previously bought off

commissary.

0. And are you familiar with the term, lockdown?

A. Yes.

Q. Lockdown status?

A. Yes, sir.

Q. Describe your status at this part of the West Tower,
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the ninth floor. Were you in lockdown status?

A. Yes.

0. What does that mean, in terms of what you are able
to dov?

A. Well, it means absolutely no movement. 24 hours a

day, seven days a week I was held in that cell where the
lights did not go off, the TV did not go off. I was
given no information as to why or what was going on or
what was happening, why it was happening.

Q. While you were in that cell, did you have access to

a telephone?

A. No, sir.

Q. For lawyer visits or family calls?

A. No, sir.

0. Were you able to send mail?

A. No, sir.

Q. Were you able to buy anything from the commissary?
A. No, sir.

Q. Were you provided any sort of new supply of soap?
A. No, sir.

THE COURT: Mr. Hill, if I may interject.
Mr. Jones, you said you weren't able to buy things from
the commissary. I've been looking at some what -- why
was that?

THE WITNESS: They said that we would have no
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contact -- I couldn't even send out mail. The officer
didn't want to take anything from us. And at that point,
they were telling us that we would not have access to

commissary, that we would not be able to shower, that we

were not getting clean clothes. That they weren't --
they didn't know what to do. They -- they put us in
there and -- nothing.

I -- the officers would come in and slide

the food up under the door. I'd try to ask, you know,

what -- unfortunately, I have a lot of experience, so I'm
very familiar -- and especially in a situation 1like this,
where it's gone terribly wrong. And now, I know that

this should not be happening. It's an outrage.

Q. So how long were you without access to a shower?
A. Ten days.
Q. How long were you without access to clean or

laundered clothing?

A. 14 days. Because of all the -- because of all the
moves and everything that happened, we weren't able to
change out our clothes.

Q. Looking at the photograph that's marked

Plaintiffs' 9. Can you describe how in a typical, in
your prior stays, how you would receive food if you were
in that unit, or medication?

A. Well, the doors had a -- a key slot. The officer
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puts the key in, turns it, and a little -- we called it a
bean chute. It's to get fed through and medication or --
you know, 1f they need to gas you or whatever, then they
open that chute and you are -- you know, whatever comes
through it.

Q. Can you point it on the diagram where that bean

chute is?

A. Yes. Oh, on the diagram, on my diagram?

Q. I'm sorry, on the photograph, Plaintiffs' Exhibit 9.
A. It's -- there are little dark spots on the door.
That -- that would be the key hole.

0. And just to be clear, where the man -- is there a

shower in those single-person cells?

A. No, sir, there is not.

Q. Where the man is standing, where is he standing at,
in front of~?

A. He is standing by a partition where the toilet is in
the back of the cell. There's a toilet, a sink, and a

place for you to put your mat on.

Q. So for the days that you were -- how long were you
in -- on the ninth floor in the West Tower during this
stay?

A. 12 days.
Q. During those 12 days, can you describe the process

for receiving food? How did you receive food?
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A. Okay. Well, at first, the officers when -- like I
said, when it first happened, all of the officers told me
this was the first time it's ever happened that they
didn't know what to do or to give us any answers. So
they were sliding our food from feet away to try to stay
away from us so that way they could feed us, but at the
same time keep their distance from us.
Q. So were the trays able to fit -- describe how the
food got to you.
A. There's a space underneath the door. It's about
this big. And since our portions had been cut down from
rubber trays to paper trays —-- we were now receiving
paper trays, so they're a little smaller, so they easily
slid up under the door instead of the officers you know,
taking the time and getting close enough to put the key
in and opening it.
Q. Were you concerned about your food being delivered
under the floor -- or under the door?
A. Yes. We still received bologna sandwiches every day
for lunch. And in -- on one occasion, my bread had got
stuck underneath the door. And the guy used the glove to
press the bread down so it would fit under the door.

THE COURT: Mr. Hill, when you reach a natural
breaking point, I'd like to break for lunch. Let's go

off the record for just a second.
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(Brief recess.)

THE COURT: Because this witness 1is going to
need to miss some work to comply with this Court's order,
I just want to make sure -- I think it goes without
saying, there shouldn't be any adversary action for him
complying with my court order.

Can you ensure that for the Court?

MS. DAVID: Yes, Your Honor, absolutely.

THE COURT: Okay. I -- I don't -- hopefully
that wouldn't happen anyway, but just to be clear, I want
him to feel comfortable testifying and not getting in any
trouble for missing work because of my technical
difficulties here. So if you will ensure that, I would
be grateful.

Is there anything else -- thank you very much.
Anything else we need to take up before our lunch?

(No response.)

THE COURT: Okay. Court will be in recess until
1:35. Y'all have a great lunch. And thank you for your
excellent presentation and I look forward to seeing you
after lunch. Court's in recess.

(Brief recess.)

THE COURT: Back on the record. This is Cause
Number 3:20-CV-00832, Oscar Sanchez, et al, versus Dallas

County Sheriff, et al.
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We are resuming from our lunch break, and
Mr. Hill was doing a direct examination of Mr. Jones.
Mr. Hill, you may proceed.

MR. HILL: Thank you, Your Honor. Good
afternoon, Your Honor.

THE COURT: Good afternoon.

Q. Mr. Jones, Jjust a couple of points and then just a
very few additional guestions. I think you were last
shown Plaintiffs' Exhibit 9, if I'm correct. That has
not been moved into evidence.

But on 9, that's the picture that's in front of
you, does that photo fairly and accurately describe the
condition of the single-cell A in the South Tower as it
did during your experience on March -- March and April of
this year?

A. Okay. Let me correct you. That i1s the West Tower.

That is a picture of the West Tower.

Q. Ohv?
A, Not the South Tower.
Q. Yes, yes, yes. West Tower, single cell. And does

that accurately reflect the West Tower single-cell unit
that you were in in March and April of this vyear?

A. Yes. March 28th was the day I was moved to the
ninth floor of the West Tower in 2 tank, A cell.

Q. And scrolling backwards to Plaintiffs' 8, this is a
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picture -- let's see.
A. Of where I was moved from in the South Tower.
0. And this is South Tower -- South Tower, wing A; 1is

that correct?

A. Yes. Bunk --

0. Is that a fair and accurate description of what the
upstairs of the upper tier on A wing looked like during

your experience in March and April of this vyear, 20207?

A. Yes, sir. In March, not in April.
Q. You have been moved by April; is that correct?
A. That is correct.

MR. HILL: Your Honor, with that I would move
into evidence Plaintiffs' 8 and 9.

THE COURT: Okay. Noting the defendants'
running authentication objection, as well as Intervenors'
running objection, I overrule that authentication
objection and admit both exhibits into evidence.

Q. Mr. Jones, were you ever tested while you were at

the Dallas County jail for the virus?

A. No, I was not.
Q. Did you request to be tested?
A. Yes, I did.

Q. And what was the response given?
A The response is that I wasn't showing enough

symptoms.
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0. And --

A. I -- it would have to be granted to a doctor, the
doctors ordered that.

Q. When you were in West Tower the ninth floor in

ice -- in the single-cell unit, were you able to file a

medical kite?

A. No, sir.

Q. Were you able to file a grievance?
A. No, sir.

Q. And (unintelligible).

(Reporter instruction.)
THE COURT: Mr. Hill, will you reask that?

Q. Did you attempt to file a grievance?

o

Yes, I did.

Q. What would be the process for filing a grievance?

A When you have an altercation with an officer and you
have to file a grievance, either that officer or another
officer usually goes to the command room that they have
and prints it off the computer or they have a drawer that
they open and pull the paper out and bring it to you to
fill out.

0. And when you were on the ninth floor in the single
cell, did you ask for a grievance form?

A. Yes, sir, I did.

Q. And what was the response?

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 126




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

A. I had gotten several responses, because I asked
several different officers. I remember on one occasion,
Officer Bulk (phonetic) told me that this floor hasn't
been used 1in over a year; they don't have a printing
machine up here; I'll see what I can do for you.

I was flat out refused from Officer Rodriguez,
with a finger. And just other officers saying we don't
have any, we're not even taking anything from you.
Because at that point in time, we couldn't even send out
mail.

THE COURT: Mr. Hill, I have a question --

THE WITNESS: Yes.

THE COURT: I'm sorry. I'm stepping on your
toes now, Mr. Jones.

I read your declaration and you said that this
guard gave you the middle finger; is that the finger to
which you are referring?

THE WITNESS: Yes, ma'am, it is.

THE COURT: All right. Thank you.

Q. Were your temperatures taken when you were in this

single cell?

A. Yes, sir, they were.
Q. How were they taken?
A. The nurse come around with the officer, and with her

we were instructed to put back on the mask that we were
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issued as we was brought up to the ninth floor of the
West Tower. They opened the slot in the door, used the
key, opened the slots, we crouched down, and we put our
ear 1in the hole and they put the thermometer in our ear.
Q. Were you concerned about the personal protective
equipment that the nurse and other staff used while
performing that?

Al At this point in time, I was overwhelmed with worry
and concern. And I was -- I was trying to get answers.
Anybody that would talk to me, anybody that -- that would
tell me what was going on would have been helpful. I was
reaching out at that point.

0. And these --

THE COURT: Mr. Hill, 1if you could pause for
just a second.

There is a distracting sound. Somebody needs to
mute. It sounds like somebody popped a bottle or
something. I'm sure it's inadvertent, but if everybody
would just check. Other than Mr. Hill and Mr. Jones,
everyone else should be on mute, thank you.

You can proceed, Mr. Hill. Sorry.

MR. HILL: Thank you, Your Honor.

Q. So was there a specific concern you had with the way
the nurse was taking these readings from you, either the

temperature or the other readings?
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A, Yes. The nurse came to the hole and wanted me to
put my finger in the heart rate monitor. And I asked
her, had she wiped it. And she said that if she wipes
it, 1t's not going to work for a while.

I replied that I wasn't going to put my finger
in there. That I would let them take my temperature, but
I felt fine.

Q. How did you learn that you -- when did you learn you
were being released?

A, Hours before I was.

Q. How were you released from this -- from the jail,
what was the process of transporting you from the ninth
floor to the release point?

A. Well, an officer came in fully dressed in PPE,
goggles, you know, the whole nine yards, gloves. Came
directly to my cell on the ninth floor. They
fingerprinted me in my cell and they put -- all my
property in my cell with me and told me to get dressed in
what I got arrested in.

And I was given my -- I was issued my money at
the dayroom table, they brought up like $140, gave me
that in cash, then we -- me and one other guy were
brought around to the sally port and waited. He was
getting released too.

I asked then about social distancing since you
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know, we were -- you know, it's scary being in that kind
of situation. So I asked about social distancing and the
officer told me that I can get that once I'm gone.

We were then escorted on the back side of the

command room where on —-- and on this diagram right here,
it says, officer's elevators. I was brought down the
officer's elevators and they -- and I seen all their

lockers. When they come to work, they put their stuff in
the lockers. They have benches that they get dressed at.
Looks like a -- looks like a locker room.

And you wind through lockers and benches and

then through the first floor of Lew Sterrett jail and let

out.
Q. Okay. Were you wearing a mask as you were leaving?
A. Yes, sir, I was wearing a mask that I was issued

when I went up to the ninth floor.
Q. How many days did you have that mask?
A. I had that same mask from the 28th until the time I
was released.
Q. And what day were you released?
A. The 6th, I believe, of April.

MR. HILL: Thank you, Your Honor. Those are my
questions. I thank the Court and the witness for your
patience.

THE WITNESS: Thank you.
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(Brief pause.)

THE COURT: I'm sorry, were you-all waiting on
me? I had it on mute. That's my fault. Sorry about
that.

Thank you, Mr. Jones, for answering those
qguestions. And now the attorney for the defendants will
have a chance to question you too. Thank you.

You may proceed.

CROSS-EXAMINATION

BY MS. DAVID:

Q. Mr. Jones, my name 1is Kate David. I represent the
defendant, Dallas County Sheriff.
Can you hear me?
A. Yes, ma'am.
Q. Okay. Sir, you were most recently booked into the

Dallas County jail on March 8th, 2020, correct?

A. Correct.

Q. And what charge were you booked in on?

A. It was family wviolence, impeding breath.

Q. Okay. And I believe you testified that you were

released on April 6th; could that have been April 3rd?

A. Yeah, I -- I quickly fixed that. I said April 3rd.
I have my declaration in front of me.

Q. Okay. So you were released on April 3rd, correct?

A. Correct.
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Q. Okay. And have you been booked into the Dallas

County jail since April 3rd?

A. No, ma'am.

Q. Okay. So you have been home since April 3rd?

A. Yes, ma'am.

Q. Okay. And do you recall what time you were booked

in on March 8th, 2020°7?
A. It was the 9th -- or I was booked in on the 8th, I
was arraigned on the 9th. So I got transported from
Garland. And when we showed up to the jail, I'm -- not
sure what time it was. They don't have clocks on the
walls.
Q. Okay. Does 5:39 p.m. sound about right?
A. Yes, ma'am.
Q. Okay. And would you mind pulling up the Plaintiffs'
Exhibit 2 showing the intake area.

Do you recall this picture, Mr. Jones?
A. Yes, I do.
Q. And I believe you testified that this was
representative of the intake area when you were booked in
at 5:39 on March 8th; is that correct?
A, That's correct.
Q. And I believe you testified that it might have been
a little more crowded; is that accurate?

A. Yes.
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Q. And was it crowded the whole time you were there or
kind of off and on?

A. Well, that's -- that's one part. There's another
part. Like if inmates are sleeping, then an officer will
tap them and say hey, there is a place you can lay down
in the back, which is on the other side where they take
your mug shots and your fingerprints.

And in that area is -- is the -- where the drunk
people go, like if they're drunk and out of control they
put them in a single cell on the other side of that room.
Q. Okay. So —-- so the area on the other side of this
room, there are single cells where sometimes people are
isolated to either sleep or drink it off or because they
are combative; is that accurate?

A. Yeah. It's to the side, that's on the left side if
you are from -- looking from the back, that's on the

left. On the right side would be the other tank.

Q. Okay.
A. If I'm explaining it clearly.
Q. Okay. So I'm going to try to show my screen, in

which I might not be too successful, but I'm going to do
my best. Let's see.

Can everyone see the picture on the screen?

THE COURT: I do not see any picture on the

screen yet.
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MR. HILL: Did I close out my sharing screen? I
think I should, right?
THE COURT: Probably so.

(Off-the-record discussion.)

Q. Can you see it now?
A. Yes.
0. Okay. And can you see the date and timestamp on

that photo, sir?
Al 9:26:17, 3/8/2020.
Q. So March 8th, 2020, at what time, sir?
Al 9:26.

Do you see how all the inmates are standing up
along the walls? This exact wall right here is lined up
with inmates --

THE COURT: Mr. Smith, can you --

A. -- how they --

THE COURT: --— Mr. Smith, can you get a little
closer? I'm having difficulty hearing vyou. I'm sorry,
Mr. Jones. I apologize.

A. On the right, there are these people. You can see
the feet. Well, along that entire wall are inmates lined
up next -- and stretched around like that, in that photo.
Q. So were you in intake at 9:26 on March 8th, 2020,
sir?

A. Yes, I was.
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Q. And is this an accurate representation of what you

saw and experienced at that time?

A. I mean, with the benches empty like that, no.
Q. So are you in this picture, sir?
Al No. I'm in that back far right corner under --

there is two TVs in this room that all the inmates watch.
On this back wall right here, lot -- are inmates lined up
shoulder to shoulder over there by the exit sign past --

by the phones.

See how -- how tightly those inmates are packed
in? Well, this whole back wall is packed with inmates
like that as well.

Q. So I'm going to ask you to answer my question, sir.
Are you in this picture?

A. No, no, ma'am.

Q. Okay. But you were in the jail on March 8th -- on

March 8th, 2020 at 9:26 and you were in this area at that

time?
A. Yes, ma'am.
Q. And from your testimony, it appears this area is

familiar to you?
A. Yes, ma'am.
Q. Okay. And 1is this an accurate representation, to
the best of your knowledge, of what this area that is

depicted in this picture looked like on March 8th, 2020
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at 9:26 p.m.?

A. Yes, ma'am.

Q. Okay. One more picture that I think is the other
area you are talking about. Let me try to show it to
you.

Can you see the new picture?
A. I've got it -- no, I see you.

THE COURT: I don't see the picture either.
Q. Okay. Let's see. Let me know if it's popping up.
I just closed it and reopened it.

THE COURT: It's now back up. It's the picture
with the blue chairs I'm seeing.

MS. DAVID: Is this the one that's at 9:327? Can
everyone see that?

THE COURT: Yes, I can on my end.

Q. Okay. Mr. Jones, do -- can you see the picture?

A. Yes.

Q. Okay. And were you in this area at 9:32 on March
8th, 20207

Al I can't tell.

0. Mr. Jones, are you familiar with the area that's in

the picture?
A. Yes. I'm -- I'm looking through the picture to see
if I can see myself. I was wearing a white t-shirt. I'm

on my phone, so I'm trying to zoom in so I can see.
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No, I don't believe I'm in this picture.
Q. But do you recall what the -- what this area looked
like the evening of March 8th?
A. Can you rephrase the gquestion? What was the
question?
Q. I'm sorry. You testified pretty extensively earlier
about your knowledge of the jail and what the intake area
looked like the night you were booked in. Do you
remember that?
A. Yes, ma'am.
Q. So you -- you recall pretty clearly what the jail
looked like and what the intake area looked like on March

8th, correct?

A. Yes, ma'am.

0. And is this a fair representation?
A. Yes, yes, ma'am.

Q. Okay.

MS. DAVID: Your Honor, I'd like to offer this
exhibit as Defendants' Exhibit 1 -- 2, and the prior
exhibit as Defendants' Exhibit 1.

THE COURT: Okay. Any objection from Plaintiffs
or Intervenors?

MR. HILL: No objection from Plaintiff, Your
Honor.

MR. BIGGS: ©No objection from Intervenors.
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THE COURT: All right. It shall be admitted,
both exhibits.

MS. DAVID: Thank you, Your Honor.
Q. So then you talked a little bit -- you testified
about the medical screening when you were booked in. Do
you recall that, Mr. Jones?
A. Yes, I do.
Q. And you testified that you were asked some
questions, correct?
A. Correct.
Q. But you don't believe that any of those questions

pertained to COVID-197?

A. Correct.
Q. Do you have any medical training, Mr. Jones?
A. I -- I have a seizure disorder. I have no medical

training except for CPR.
Q. Okay. And I should have asked this earlier.

What is your occupation, sir?

A. I am a freelance tattoo artist.

Q. Okay. And are you currently working?

A. No. No, ma'am, not right now.

Q. And you don't have any medical training or

certifications at this time, correct?
A. No, ma'am.

Q. Okay. And are you familiar with the CDC's general
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guidance on COVID-197?

A. Yes, ma'am.

Q. Okay. Do you know whether the CDC considers persons
having seizures as high risk?

A. I would say that is an underlying condition.

Q. No -- I'm sorry. So do you know whether the CDC
considers seizures, the fact that you have seizures,
whether that makes you high risk for COVID-197?

A. No, not that I'm aware of.

Q. Okay. Are you familiar with the current CDC
guidance for correctional facilities?

A. No, ma'am.

Q. Were you —-- are you familiar with the CDC's guidance
for correctional facilities that was in place when you
were booked in on March 8th, 202072

A. I know that we were supposed to be practicing social
distancing when I was booked in. I know that we weren't
supposed to be that close to each other.

Q. Have you read the CDC's guidance for correctional
facilities?

A. If it's been on the news, then I have.

Q. I'm sorry. Have you read the guidance? I believe
it is available on --

A. No.

Q. -—- online.
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A. No, ma'am.

Q. Okay. Along those lines, you did -- you have
repeatedly talked about how the news was on the entire
time you were in jail; is that correct?

A. People in jail frequently watch the news; yes, that
is correct.

Q. Okay. And I think you talked about how you
testified that the -- that everyone was clearly aware of
what was going on; do you recall that?

A, I do recall that.

Q. Okay. And do you recall the news covering at all

what the best practices were for preventing the spread of

COVID-197?

A, More about the virus itself. The nursing homes, the
numbers, the -- the death rate, the death toll. That's
-- at that time the news was -- was more about how many
people were dying than -- we -- we also have, you know,
couch times and -- meal times and -- that interfere with

the news.

Q. Right. But you did testify that you were all
clearly aware of what was going on.

A. Out in the -- I meant in the free world, 1like
outside. We were clearly aware that there was pandemic,
we were clearly aware that people were panicking, we

were —- that's what I meant when I said that.
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Q. Okay. And you testified that because of this
awareness, you heard some of your fellow inmates saying
things like, cover your cough, correct?

A. Correct.

Q. So you were aware that covering your cough would
stop the spread or help to stop with the spread of

COVID-19, correct?

A. Correct.

Q. Okay.

A. And any cold.

Q. And I believe you testified before you were even in

jail, that prior to March 8th that you were very aware of
the situation and that you purchased masks and sanitation
equipment; is that accurate?

A. Well, my masks were part of my tattoo supply. I
already had an abundance of PPE due to my career path.

So I mean, but we did stock up on toilet paper, paper

towels, things of that nature, Lysol.

Q. What about soap and cleaning supplies?
A. We're clean. We were all -- there was -- I mean,
our house -- we're clean people. I mean, I don't know

what you mean by that.
Q. I'm sorry. I'm just referring to -- I wasn't -- 1
did not at all mean to be insulting. I'm sure you're

very clean.
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What I mean was, you testified about the fact
that before you went into jail, you and your wife were
both aware of the situation and that you started stocking
up on supplies in anticipation of the pandemic; is that
accurate?

A. Yes, yes.

Q. And so my question simply was, you understood the
importance of soap and sanitation at that time?

A. Correct.

Q. Okay. So when you were in jail, you knew that
washing your hands was a good way to prevent the spread

and the infection, correct?

A. Correct.
Q. Okay. So we just looked at your Exhibit 2, and you
testified about several other pictures of the jail. Do

you recall that?

A. Yes. Yes, ma'am, I do.

Q. Did you take those pictures?

A. No, ma'am, I did not.

Q. Do you know who took those pictures?
A. No, ma'am, I do not.

1O

Do you know when those pictures were taken?
A. No. I really can't say -- like you said earlier,
ma'am, it's a film, it's a documentary about Dallas

County Jjail on YouTube. So do I know who screenshoted
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those, yes. Do I know who filmed this and directed the

film, no. You know, just to clarify that.
0. Okay. That's fair.
Do you know when the -- whoever did film it, do

you know when it was filmed?
A. No, ma'am. I -- I couldn't say with accuracy.
Q. Okay. At one point you testified that these

pictures reflected all tanks on all floors; do you recall

that?
A. Yes, ma'am.
Q. In your --
A. The --
THE COURT: I'm sorry, I didn't hear that. And
can you --

A. Well, in the --

THE COURT: I'm sorry. Pause for just a moment.
If you would, Mr. Jones, you did a good job when your
lawyer was questioning -- or when the plaintiffs' lawyer
was guestioning you, of delaying your answer by a second
or two just to give technology a chance. If you would do
that again, that would be helpful.

If you guys could do that last question and --

THE WITNESS: Thank you, Your Honor.

THE COURT: Sure. Absolutely. I know this is

kind of unusual circumstances. We don't talk this way in
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normal life, but it will help with the time delay with
technology.

And Ms. Kate, if you would reask your last
guestion and get an answer from him, that would be great.
Thank you.

MS. DAVID: Absolutely, Your Honor.

Q. Sir, I was talking about the pictures that you --
you discussed on your direct testimony. And you had
testified that this reflected all tanks on all floors,
correct?

A. Yes.

Q. In your most recent stay in the Dallas County jail,
you didn't spend time on all tanks on all floors, did
you?

A. No, ma'am.

Q. Okay. But you did state, I think, that you have 20
years of familiarity with the jail; is that accurate?
A. Unfortunately it is.

Q. Okay. Can we talk through that a little bit? When
was the first time you were arrested and spent time in
the Dallas County jail?

A. It was 1999, I was 17 years old. I initially went
to Lew Sterrett and then was transferred to Decker at
that time. I was put on probation by the probation -- I

was young. I got rearrested, I went to New Holland.
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Okay. And -- and then I've been in and out of Lew

Sterrett I mean, a lot of times.

0. So in 1999, what were you arrested for that first
time?

A, Burglary of habitation.

Q. Okay. And then were you arrested again in 2000°7?
A. Yes, it was late 2000.

Q. What was that for?

MR. HILL: Objection, Your Honor. This is
impeachment or some other purpose. This doesn't appear
to be the right form.

THE COURT: What was your -- what is your legal
objection, improper impeachment?

MR. HILL: Yes, Your Honor, the arrest is not
the relevant factor for impeachment.

THE COURT: Well, I'm going to allow it.
Overruled.

Q. Okay. And just as a reminder, we were talking about
what were you arrested for in 2000, if you recall?

Al I had ran back to Chicago where I'm originally from.
I was with my father. We got pulled over, I had a blue
warrant out of Texas and they arrested me for it.

THE COURT: And just for the record, my
understanding is a blue warrant is a parole violation; is

that right?

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 145




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

THE WITNESS: I believe it's nationwide.
THE COURT: Okay.
Q. And then you were arrested again in 2001; is that

correct?

A. Yes, it was.

0. And what were you arrested for in 20012

A. Attempted burglary of a habitation.

Q. Okay. And then were you arrested again in 20037
A. If you say so.

Q. Do you recall being arrested in 20037

A. For what charge?

Q. I think there were several charges, actually.

Driving while license suspended, speeding, driving while
license suspended. Looks like two --

MR. HILL: I'm going to object. If this is
impeachment and the County is relying on certified
convictions, that's appropriate. I'm not sure that the
arrest helps the witness respond in a relevant way to an
impeachment question.

THE COURT: Okay. Well, I mean, this is --
she's cross-examining -- your witness talked extensively
on direct about his familiarity with the -- the Jjail. I
assume that came from repeated arrests.

MR. HILL: Yes, ma'am.

THE WITNESS: Yes, ma'am, it did.
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THE COURT: So I'1ll tell you what will be
helpful, ma'am. If you would limit this to just the
charges for which he's been convicted I think that would
be more appropriate.

MS. DAVID: All right.

Q. Let's move to 2004 then. Do you recall being
convicted of burglary of a habitation in 200472

Al In 20047

Q. Uh-huh.

A. No, ma'am. I was charged with burglary of a
habitation originally. I got arrested on that charge in
1999. I have one burglary, one attempted burglary of a
habitation, because the guy I was riding with had 13
garage clickers in the back. And then I have some -- you
know, driving issues where it was just like in-and-out of
jail, you know, in-and-out of jail, in-and-out of jail,
SO.

But, no -- I didn't commit another burglary of a
habitation. I only have one burglary of a habitation and
one attempted burglary of a habitation.

Q. Okay. So prior to this arrest, when was the last
time you were in Dallas County jail?

A, It was 2012. And I got sentenced to five years in
TDC and I did all five years. And I got out in 2017.

Q. Okay. And then so from 2012 to 2017 you were in
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prison; that's accurate?

A, That is accurate.

Q. And then you were not in the Dallas County jail
again until this arrest?

A, That is correct.

0. Okay. We talked a little bit about the CDC
guidance. Are you aware that the CDC didn't start

recommending masks for the general population until April

3rd?
A. No, I'm not aware of that.
Q. Okay. Do you know whether they are recommending

masks for all inmates at this time?
A. No, I do not.
Q. Okay. Okay. I think this is my last guestion.
So all of your testimony that we have had today
about the jail conditions are about the jail on or before

April 3rd; is that accurate?

A. Yes, it is.

Q. So you have no personal knowledge about how many
people are -- are housed in a single pod today in Jail?
A. Well, I -- there actually -- there are three people

that we take collect calls from right now, so I do have
people that I talk to that are still inside.
Q. Okay. But you personally have not been inside the

jail since April 3rd?
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A. Oh, correct, absolutely, correct.
Q. Yeah, I apologize. Personal knowledge, just what

you have seen with your own eyes or heard with your own

ears.
A. Okay. Yes, ma'am.
Q. So with that understanding, do you have any personal

knowledge about how the jail is cleaned as of today or
since April 3rd?

A. No, ma'am.

Q. Do you have any personal knowledge about how masks
or other personal protective equipment is distributed or
used since April 3rd?

A. No, ma'am.

Q. Are you aware of when Governor Abbott made his
disaster declaration?

A. No, ma'am.

Q. Are you aware of when Dallas County's stay-at-home

order went into effect?

A. I was aware --

Q. Do you have a date?

A. I didn't -- no, I do not.
Q. Okavy.

MS. DAVID: Thank you. I appreciate your time.
I don't have any further questions.

THE WITNESS: Thank you.
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THE COURT: All right, Mr. Hill -- actually,
let's pause for a moment.

(Brief pause.)

THE COURT: Mr. Hill, do you have any redirect
questions for your witness?

MR. HILL: Thank you, Your Honor. No redirect.

Thank you, Mr. Jones.

THE COURT: All right. Thank you for coming
today -- not for coming in, but for appearing today.

THE WITNESS: Thank you as well, Your Honor.

THE COURT: All right. Thumbs up if everybody
can hear. I want to make sure we're all on the same
page. Show me your thumb, okay.

We've -- a woman on -- the third woman -- okay.
If you could do that one more time. Everybody just show
me a thumb if you can hear me and see me.

Okay. Great, we're all on the same page,
fantastic.

Plaintiff, please call your next witness.

MR. BARNETT: Yes, Your Honor. Plaintiffs call
Emmanuel Lewis.

(Off-the-record discussion.)

THE COURT: Please begin your direct
examination. I think we're all ready.

EMMANUEL LEWIS,
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having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. BARNETT:

Q. Please introduce yourself to Judge Brown, Mr. Lewis.
A. I am a detention service officer, Emmanuel Lewis.
THE COURT: Thank you for being here today,

Officer Lewis.

Q. Officer Lewis, where do you live?
A. I live in Irving, Texas.
Q. And do you work as a detention service officer in

the Dallas County jail, specifically the South Tower,

which is also called the Suzanne Kays Tower; 1is that

right?
A. Yes.
Q. I understand you are in the office with your lawyer,

John Eichman; is that true?

A. Yes.

Q. And Mr. Lewis, you are aware that Judge Brown asked
the lawyers for the County to agree that there will be no
adverse work consequences for you complying with this
subpoena?

A. Yes.

Q. You are also aware that Judge Brown required
witnesses not to listen in on other witness' testimony?

A. Yes.
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Q. And have you complied with that requirement by Judge
Brown?

A. Yes.

Q. And where have you been, relative to Mr. Eichman's

office where you are right now, this morning up until

now?
A. I was already in the conference room.
Q. Mr. Lewis, how long have you worked in the Dallas

County jail?

A. I have been there for seven months.

Q. Were you scheduled to work today?

A. Yes, at 2:00 p.m.

Q. And I see you are wearing a uniform. Is that your

DSO uniform?

A. Yes.

0. And DSO, that's short for detention service officer?
A. Yes.

Q. Before asking you gquestions about the jail, I have

some concern of your First Amendment protection from
retaliation by your public employer, Dallas County; 1is
that okay with you?

A. Yes.

Q. Have you been subpoenaed by the plaintiffs in this
case to testify at this hearing today?

A. Yes.
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1 0. Did your counsel, Mr. Eichman, notify your employer

2 that you weren't able to report for duty today because

3 you'd been subpoenaed to testify before Judge Brown?
4 A. Yes.
5 Q. Are you testifying on a matter of public concern,

6 namely the outbreak of COVID-19, in the Dallas County

7 jJail and its effect on the health and safety of detained

8 persons and Jjail staff and their family?
9 A. Yes.
10 Q. Is testifying part of your ordinary Jjob
11 responsibility as an employee of Dallas County?
12 A. No.
13 Q. Mr. Lewis, how much are you paid for your work with

14 the DSO?

15 A. $21.65. It's a little more since I have a

16 bachelor's degree; it's about $0.40 more since I have an
17 education.

18 THE COURT: I assume that's per hour, right,

19 Officer Lewis?

20 THE WITNESS: Yes, Your Honor.

21 THE COURT: Thank you.

22 Q. And Officer Lewis, how many hours do you work in a

23 typical week?
24 A. Between 40 to 56 hours a week.

25 Q. Are you concerned about potential retaliation for
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your testimony today?

A. Yes.
0. And why is that?
A. From what I observed at the sheriff's department and

also in media reports.
Q. And what specifically causes you concern?
A. As a newly-hired detention service officer, for the
first year you are on probation, so they can find any
kind of way to get rid of you.
Q. Mr. Lewis, please tell the Court where you grew up
and where you went to school?
A. I'm originally from Boston, Massachusetts. Grew up
in Salem, Massachusetts; went to high school at Amesbury
High School. And I went to, first, a two-year school,
Manchester College, in Manchester, New Hampshire, and --
where I studied clinical medical assistant. And then I
went on to get my bachelor's school -- bachelor's degree
at Fitchburg State College in Massachusetts.

THE COURT: And Mr. Barnett, if I can ask a
question as we get going, of Officer Lewis.

Officer Lewis, if you don't mind telling me,
when is your year up for when you will be up for, I
guess, off of probationary status?

THE WITNESS: September.

THE COURT: Okay. If in September for any
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1 reason you are not rehired, I'm instructing you to

2 contact the Court, okay?

3 THE WITNESS: Thank you, Your Honor, yes.

4 THE COURT: All right. And I would like Counsel
5 to do that, too. And Dallas County, your attorneys, and
6 that -- if for some reason he is not rehired, I wish for
7 you to notify the Court about that. Okay. Thank you.

8 Q. Mr. Lewis, were you the first in your family to go

9 to college?

10 A. Yes, I was the first to graduate college.

11 Q. Congratulations.

12 And I think you mentioned something about

13 medical training.

14 A. Yes, sir. I have a two-year degree as a clinical
15 medical assistant.

16 Q. How long have you lived in the Dallas area?

17 A. 14 years.

18 0. Since about 2006°7?

19 A. Yeah, 2006, 2005.

20 Q. And what sort of work have you done since moving to

21 the Dallas area?

22 A. I worked for General Electric, GE Capital, and I
23 also worked for a company, Tricon. That was a medical
24 shipment company. I worked in the elections department.

25 And I had a home that I rented out 14 years and then also
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had some rental income to help pay some bills.
Q. Thank you. Let's talk about your work in the Dallas
County Jjail.
You said earlier that you worked there for about
seven months, so since September 20197?
A. Yes.
0. Do you work -- what's your shift?
A. Yes, 2:00 p.m. to 10:30.
Q. And since you started working at the jail in

September of last year, have you been on the second

shift?

Al Yes. We called it the third shift.

Q. Third shift?

A. Yes, it's called third watch.

Q. And have you been in the South Tower throughout that
time?

A. Yes.

0. Have you ever worked in either the North Tower or

the West Tower of the jail?
A. I have not. During the probationary period you are

not allowed to work out there.

Q. When was the last time you went to work in the South
Tower?
A. Saturday.

Q. April 18th?
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A. Yes.

Q. Of this year?

A. Yes.

Q. What days have you worked in the South Tower over

the last several months since the beginning of the year,

say?

A. My schedule is from Tuesday to Saturday.

Q. So five days a week?

A. Yes.

Q. Do you have Monday and Sunday off?

A. Yes.

Q. Do you sometimes work on Sunday or Monday for

overtime?
A, I do not. Overtime is done on those days that I'm
working. If I'm making it to stay after, five to ten
minutes before the shift ends they can tell me that I
have to work another eight hours.
0. Is there a particular area within the South Tower
where you've been working since January of 20207
A. South Tower, Kays Tower, first floor.
Q. And how many pod --

THE COURT: Sorry, Mr. Barnett, if you wouldn't
mind saying that again. There was a little delay on my
end. I think you said pods, but I just want to make

sure.
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Q. I did. Does each floor of the South Tower have pods
in it?

A. Yes.

Q. And how many pods are on each floor?

A. There are nine pods.

Q. And how many pods on the first floor where you work

are currently in use?

A. Seven.

Q. And do you also work in something called the control
center?

A. Yes.

0. Tell the Court what the control center is, please.
A. Control center, that's also on the first floor, and

it's in the middle of the nine pods, and there's four on
each side and then there is one on the front. And it
helps to direct the different pods to different pods
everywhere.

THE COURT: And, Mr. Barnett, I think one of the
exhibits that the last witness -- there was a woman with
spiky hair, and I think that's the control center, I
guess, she was sitting in, in one of the pods; 1is that
right?

MR. BARNETT: If we can pull that up, Your
Honor, if we could get -- I think it is Exhibit 6. It's

been admitted into evidence.
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THE COURT: Okay. I just want to make sure I'm
imagining the right thing.

MR. BARNETT: Right. Well, I can't pull it up,
but maybe somebody else can.

THE COURT: We've got it here. We'll try to
pull it up.

MR. BARNETT: You've got it. Okay. I want
Mr. Lewis to tell us about it.

Q. Did it come up on your screen?
A. Yes, I see it.

THE COURT: Is that the command center that you
were speaking of?

THE WITNESS: This is a desk that's inside the
pod. The control center is -- something different where
it's outside of the pod and it helps to oversee the
various pods on the -- on the floor.

THE COURT: Okay. Thank you.

Q. While you have got that up, Mr. Lewis, we're looking

over the shoulder of a DSO; is that right?

A. Yes.

Q. She is one of your colleagues?

A. Yes.

Q. And the control center, is that back behind her?

A The control center, that would be outside of the pod

area.
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1 Q. Right.

2 Al Something --

3 0. Relative to --

4 A, -- it would be outside and it would be down the
5 hall.

6 0. And how big is the control center?

7 A. The control center is not that big. I'd say

8 8-feet-by-10 feet. It is not that big of an area.

9 0. Are there any windows in it?
10 A. No. It's an open area.
11 Q. And are there desks and computers sitting there?
12 A. Yes. There's a —-- this desk, it's all like, one

13 giant desk and then there's two seats by the desk and

14 then there's a couple of chairs next to 1it. Those are

15 for the relief officers that go in to help with the

16 breaks and lunches.

17 Q. And when you are working at the control center, how

18 many people are there with you, typically?
19 A. Four to five people.

20 Q. And how far apart are they, typically?

21 A. I'd say 4 to 5 feet with -- within each other
22 because it's a small area.

23 Q. Are there any barriers between them?

24 A. No, there's not.

25 0. Was that -- in 2020 --
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A. Can you repeat the question, please.
Q. Yes. Is that where -- how you work in the control
center, is that -- and how close you are to your

colleagues, has that been the way it's been since

January?
A. Yes, since September, since I started there, yes.
Q. Since September, okay. Even better.

And let's talk about the pods. We did get some

testimony from Mr. Jones, who testified for the point of

view of the detainee about the pods. And I'd like -- I'd
like to get your information for -- from your perspective
as a DSO.

Could you just describe with words what a pod is
in the South Tower?
A. A pod is a -- a general open area where up to 64
inmates live in a common area where they have shared
toilets, a bunk bed area, and shared showers, and a
shared dayroom.
Q. And when you are on duty in a pod, do you sit in
that desk where your colleague is sitting, the one with
the spiked hair?
A. Yes.
Q. And I -- the side that she's on, and that you sit on
in that elevated desk, is that the narrower part of the

bench tank area?
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A. Yes.

Q. Little bit bigger as you are looking towards the
other side of the room in that photograph, Exhibit 67
A. Yes.

Q. How many detainees are in a pod on the first floor,
South Tower?

A. In the pod, up to 64.

Q. And since January of this year, how many are
typically in a pod that you have been responsible for?
A. On the floor level, 40. And there is still some

pods that have 64 inmates in it. Each pod still has 64

inmates.

Q. And is this pod on the first floor?

A. Yes.

Q. And the other pod that you are talking about, what

floor is that on that?

A. It's also on the first floor.

0. Okay. So one has 60 or so and the other one has 40
or so?

A. Yes.

Q. And has the population in the pods that you have

been the DSO for, has that varied over time since
January?
A. I rotate to different pods. So when I first

started, a lot of the pods, they were all at the 60 to 64
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level, they were all -- they were stacked. And recently
some have gotten lower, but each is still 64 inmates.
THE COURT: Well, I've got a qguestion. I took
a —— a tour of the jail with the lawyers from both sides
just to get kind of a panoramic view to kind of put all
this into perspective, and I did stick my head in a pod.
And I remember seeing tables there and toilets and it
looked like the inmates did all of their living in the
pod; is that right?
THE WITNESS: Yes, Your Honor.
THE COURT: All right. Thank you.
Q. Mr. Lewis, the pod that has 64 people in it or so,
does it look 1like the pod that's depicted in Exhibit 6,
that photograph?
A. Yes.
0. So that's about what it looks like when on a normal
day, on Saturday, for example?
A. Yes.
Q. If you look at that photograph a little bit more,
I'd like you to focus on the bunk bed. About how many
bunk beds are over there?
A, There's 64 bunks.
Q. Okay. And are the bunk beds, are they in units of
four or two, two together, one on top, one on bottom, or

two that are kind of latched together?
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A. Yeah, some are one top, one bottom and others are
latched together.
Q. Okay. And does that remain the case all through

since January?

A. Yes.

0. For the ones that were latched together are still
are?

A. Yes.

Q. And since you are —-- you work until 10:30, is it

typical for detainees to sleep in their bunks while you

are there or do they do that later typically?

A. Sometimes some will take a nap.
Q. And is there any pattern to where they put their
heads? Do they try to -- if the person next to them in

one of those tied-together bunk bed contraptions 1is
laying one way, do they try to lay the other way so that

their heads are at the other guy's feet?

A. No, there is no pattern.

Q. And have they been advised that that would be a good
idea?

A. Not that I have been aware of.

Q. So would you say that Exhibit 6 is a fair

representation of the inside of the pod that you were
working in as of Saturday, April 18th, the last day you

worked at the jail?
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A. Yes.
Q. And 1s 1t an accurate depiction of the inside of the
typical pod in South Tower throughout the period since

December of 2019, assuming there is that many inmates in

there?

A. Yes.

Q. Thank you. And it looks 1like there are two levels
of bunk beds. There is an upper tier and a lower tier;

is that right?

A. Yes.

Q. So there are four beds in each bunk bed unit that
are tied together?

A. Yes.

Q. And how far apart are these bunk beds, whether the
two together or four together, how far are they?

A, About 4 feet.

Q. Now, can you tell us what a round is in the context
of a pod in the South Tower?

A. A round, which is done under 44 minutes, every 44
minutes or below is -- is the lady that's sitting there,
she would go up to the right up to the stairs and then
would go up to the second floor and then go down the
stairs right there and go where these folks are all
gathered, would cut all through those, and then come back

around. So she would be among the unit inmates.
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Q. Let's take a look at what was marked and admitted
previously as Exhibit 8. If we can pull that up so you

can see it, Mr. Lewis.

A. Yes.

Q. Okay. Are you eyeballing it? Can you see 1it?
A. It's -- she is doing a round right there?

Q. Yes?

A. Yes.

Q. Is that what you are calling it, is she doing a
round?

A. Yes.

Q. And what is she supposed to do and what are you

supposed to be doing while you are doing a round?
A. When you are doing a round, we're looking to check
the inmates, make sure they're okay, and see if there's
any you know, safety issues.

And also during a round, we can do a shakedown.
We have to do two shakedowns a shift. So we know we go
in and we'll check an inmate's living area.
Q. Okay. Well, tell us what a shakedown is, please.
A. A shakedown would go to the living area, check the
area to see if there is any contraband, if there 1is
anything dangerous, and see 1f there is any extra, you
know, supplies or -- or things and then we notate it.

Q. And who does the shakedown, just you or you --
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somebody else help you?

Al When I'm working, it's myself that does the shake
down. There are other shakedowns where nine to eight
officers will come down and shake down the whole pod.

Q. And shakedowns continue to occur in the pod that you
are involved in?

A. Yes.

Q. The week -- have --

THE COURT: Mr. Barnett, I've got a question.

MR. BARNETT: Yeah.

THE COURT: A question for Officer Lewis.

Officer Lewis, when you are doing a shakedown, I
want to make sure I heard you right, is it twice a shift
or twice a day?

THE WITNESS: Twice during my shift, I would do
it twice.

THE COURT: You would do it twice. And I -- it
sounded like you are searching the area like where they
sleep and live. Are you also searching their person,
like physically patting people down, inmates?

THE WITNESS: I am not. And if I may clarify --

THE COURT: Sure.

THE WITNESS: -—- Your Honor. I would check
two -- two bunks, that would be two things that I have to
do. I have to check two living areas for my shakedown.
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THE COURT: Okay. Thank you. That's helpful.
Q. And Officer Lewis, would it be two bunks a shift or

two bunks on a shakedown?

A. Two bunks a shift.

Q. Okay. And do you Jjust pick them at random?

A. Yes.

Q. Okay. And let's talk about the -- the rounds again.

You said that you do them every 44 minutes or less; is

that -- is that right?
A. Yes.
Q. And where does that come from? Is that a

requirement?
A. Yes, it is required by the State. It was 30

minutes, and then a few months back it got moved to, it's

got to be below 40 -- 45 minutes.
Q. Okay. And so it sounds like you -- during the
course of a -- I think you said you work eight and a half

hours, 2:00 to 10:30; so you do ten or more rounds --

A. Yes.

Q. -- 1s that right?

A. Yes.

Q. You get down there, you -- detainees more than ten

times a shift?
A. Yes.

Q. Right? And is a shakedown on top of the round?
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A. Yes.

Q. So probably more like 12, 13 times you do that; is
that right?

A. Yes.

Q. And have the rounds continued to be in place

throughout the period since you started in September of

20197

A. Yes.

Q. And the only thing that's different timing wise --
or I'm sorry. There has been no -- relaxation

requirement to do rounds except that they occur a little
bit less frequently; is that right?
A. Yes, from under 30 to under 45.
Q. Okay. Thank you.

Now, the picture of your colleague who is out on
a round, is that an accurate depiction of --
A. Yes.
Q. -- a pod that you are responsible for looks like or
looked like on Saturday, April the 18th, the last time
you worked?
A. Yes.
Q. Mr. Lewis, we just got some photographs from the
other side, of the defendants. And I wondered 1if we
could pull those up where they are. We've had some

objection previously. And I want to make sure we're fair
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to defendants.
Can we pull those up? Does anybody have those
that they can show them to the witness?

THE COURT: We'll pull those up in just a

moment.

(Brief pause.)

MR. BARNETT: I'm not able to see. Let me
refresh.

(Off-the-record discussion.)

THE COURT: I'm seeing a —-- looks like a sally
port.

MR. BARNETT: Okay.
Q. Yeah, Officer Lewis, can you identify -- do you
recognize the -- the first picture we see here?
A. No, that's not my work area.
Q. Okay. And let's look at the second one. Does that

look like a place you are familiar with in the jail?
A. No, that's not my work area.
Q. And how about the third photograph, does that look

familiar? 1It's just a floor.

A. No, that is not my work area.
Q. Okay. And how about the next one that shows a bunch
of empty chairs and people clustered along the wall. Do

you recognize that?

A. No.
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Q. And are you involved in intake, the booking process
at the jail-?

A. No.

Q. The next photograph looks like it might be a pod.

What is this?

A. Yes, that's a inside of a pod.

0. Does that look like the one in the Scuth Tower?

A. Yes, that could be one in the South Tower.

Q. Can you identify this particular pod?

A I do not know which one it is. It could be one of

the closed pods, the ones that were recently closed.

Q. There's nobody in it that I can see. Do you see
anybody?

A. I can't see anyone.

Q. Have you ever seen a pod like this being used?

A. I've seen G pod, which was recently closed. And F

pod that was recently closed.

Q. Okay. Closed in, no use is being made of them; is
that right?

A. Right. Because they have to clear out with -- with
F pod they had a -- an exposure so they had to -- they
had to clear it out.

Q. Okay. And if you'll look at the next photograph,
which -- looks like it's another picture of the same pod.

Is that what it looks like for you?
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A. Yes. And they also had a -- a closed -- which is
back open, A. They had to close A and that's back open
again. It was one of the COVID exposures things.

Q. Okay. And the -- I can see on the right side of

this photograph there's some round-top tables; do you see

those?
A. Yes.
Q. They seem to be all smooshed together. Are they

typically like that when there are inmates or detainees
in the pods?

A. When the inmates are there, they're using the
tables. When we rack -- rack off -- when we're getting
ready to you know, start off a shift, like those are all
on their bunks, or near the end of a shift where we're
about to do the shift change, we -- we rack off the --
the pod and they -- they set the tables up like that.
Q. Okay. And it looks like there are a bunch of -- I
want to say they're plastic chairs, gray things that --
right underneath that stairwell that we're looking at
directly. Do you see that?

A. Yes.

Q. And when the inmates or detainees are actually in
the pods, where would those chairs be?

A. They would take them out and put them under the

tables.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 172




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

0. Okay. And would there be a time during the day when
you are on a shift, the third shift, where the pod would
look like this?

A. When I first show up, it looks 1like this and the
inmates are on their bunks. And then at the end of the
shift it would look like this.

Q. Okay. And I -- I see along the wall, the far wall
there, i1t looks like there's some boxes. Looks like
maybe they're pay phones; is that what they are?

A. Yes.

Q. And are those pay phones that -- maybe this is too

obvious, those are pay phones the detainees use?

A. Yes.
Q. And we're going get to sanitation in a little bit
later. But -- in a typical shift, are the chairs

cleaned, wiped down, sprayed with disinfectant?

A. No.

Q. How about the pay phone?

A. No.

Q. And has that been true since you started working at
the jail?

A. Yes.

Q. We're going to look at a kiosk in a minute.

THE COURT: Mr. Barnett, would you -- I'm sorry,

if you would ask Officer Lewis, I'd be interested to know
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how frequently do they -- if he knows, do they clean
these cells or pods.

MR. BARNETT: We'll get right to that, Your
Honor.

THE COURT: If that's part of your -- if that is
part of what you were going to ask, then don't change the
order. You can keep going. I just wanted, whenever you
get a chance to ask that, that would be great. But if
you have got it in there, keep going.

MR. BARNETT: Yeah, great minds, Your Honor. I
was Jjust about to go there.

Q. Mr. -- Officer Lewis, are there times during your
shift when there's a general cleaning of the pods that
you are responsible for?

A. When I come in during the -- to start the shift, on
the -- previously -- there's sometimes inmates that are
doing some cleaning, and still finishing up when I show
up there.

And then while I'm there, you know, we'll have
dinnertime. And then after dinnertime there'll be some
picking up and some cleaning and spraying down tables.
Some small cleaning going on.

And then by the end of the shift, there's some
basic cleaning when we're wrapping up. But it's -- it's

not all the time.
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THE COURT: Officer Lewis, if you know, 1is there
a —- all of the cleaning I've heard about so far in this
hearing is being done by the inmates themselves.

Do we -- 1is there a -- if you know, is there a
cleaning crew who comes in and cleans in addition to the
inmates or is all the cleaning in the jail done by the
inmates themselves?

THE WITNESS: ©Not that I am aware. It is done
by the inmates.

THE COURT: All right. Thank you.

Q. Thank you. And we can see a mop on the left-hand

side of the photograph. And it looks like a --

A. Yes.

Q. -- kind of one of those buckets that you can push
around on rollers. Is that what those things are?

A. Yes.

Q. And I -- when during your shift is the mop used?

A. At the beginning and sometimes after dinner, and

then near the end of the shift when we're closing down
and i1t's about to be a shift change.
Q. And have the -- the cleaners used to do the mopping

changed in the last month, say?

A. Yes. They have access to mops and mop heads that we
can bring in and change them out. We have access to
that.
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Q. Is bleach-based cleaner used to do the mopping now?
A. No, not to do the mopping. They'll use a yellow
liguid, which is like a -- a disinfectant. There's also

a pink liquid, which is 1like a detergent. But bleach is
not always available.

0. Okay. And when bleach is available, where is it?
A, It would be stored at the desk where the officer is
and they would have to request it.

Q. And what would be a typical reason in your
experience for somebody, a detainee, to ask for the
bleach cleaner?

A. To get some cleaner. And if we have the bleach we
would give it to them.

Q. Okay. And how much of the time in the last two or

three weeks have you had bleach available in your pod?

A. Last three weeks, last -- like three weeks ago, not
much. But recently we have a lot of bleach available.
Q. And the yellow and the purple cleansers that you

mentioned, the purple one is kind of a detergent and the
yellow one is something else. What are the -- is the
yellow one —-- 1is that what you used or the detainees used
to spray down table?

A. Yes. It's an antibacterial.

Q. And in your experience, are either the purple or the

yellow or the bleach or anything else used to wipe down
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the chairs, the receivers of the pay phones, the kiosk,
or other common surfaces?

A. Not that I've seen on a regular basis.

Q. Okay. Let's look at another picture. This is --
now we're looking a little bit to the left. Tell us what
we're seeing off to the left here, Officer Lewis.

A. We're seeing the sink, ice machine, we're seeing the
jug that contains the yellow fluid and the one that
contains the purple fluid. And you're seeing a spray

bottle that has the yellow fluid in it.

Q. Okay. So those containers that are underneath

the -- on the kind of on the rack, I guess those are bulk
supplies of the red -- I'm sorry, the yellow and the
purple?

A. Yes.

Q. Okay. Thank you. And then now there looks to be
some kind of a poster -- how to protect yourself from

COVID-19. Have you seen that before?

A. I have not seen that.
Q. How about something that's just black and white, not
color like this that has the same information on it. Did

you see anything like that?
A. Not Jjust set up individually like that. What I did
see 1is —-- recently I've seen like four sheets and it's

kind of small writing and it's put on the side where the
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desk is, in an area that's not a high visible area.
Q. Okay. Thank you. Can you tell us what this 1is?

This looks to be some kind of a telephone.

A. Yes, that's a kiosk.
Q. Okay. And what use is that put to by the detainee?
A. At the kiosks they can have their video wvisits with

their loved ones and they can make requests on there from
inmate services and also from -- medical requests on
that. This is a device that I hadn't seen. The ones
that are in our pods look different than this one.

Q. Okay. We're going to have another picture of it
that you -- no, I -- why don't you go ahead and tell us
about the one that is in your pod that you have worked in
on the first floor that looks different.

A. It's more off in the corner and it's just at a lower
level and people usually just put up a chair next to it
where they can sit and have a video visit with their

loved one.

Q. Okay. So how many people in the -- the pod use this
device?

A. Up to 64.

0. And during the shift when you are working, how often

it is in use?
A. It's used a lot and usually, more recently, after

they closed the in-person visits.
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1 Q. Okay. So even more so in the last week or two?
2 A. Yes.
3 0. And do detainees get in line in order to use it?
4 A. They have times set up where they're going to have
5 the video visits. It's scheduled; it comes up on there.
6 And then when there is not one, they can go up there and
7 use it to do their requests.
8 Q. Okay. So 1f there is not a scheduled one, is it in
9 use anyway because --
10 A. Yes.
11 THE COURT: Mr. —-- Mr. Barnett, we need to take
12 a short break. Let's take a five-minute break. It's
13 3:13, if everybody would come back at 3:18, or as soon as
14 you can. And leave your monitors up and on, if you will.
15 And we'll be in recess for five minutes.
16 (Brief recess.)
17 THE COURT: All right. Back on the record. You
18 may proceed.
19 MR. BARNETT: Thank you, Your Honor.
20 Q. Officer Lewis, are you there?
21 A. Yes.
22 Q. Okay. We were talking about Exhibit 10. It's now
23 been marked as Exhibit 10. These are the photographs
24 that we just got from the defendants. And we were
25 looking at Number 9, Page 9.
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And you'd identified what we're seeing is a
kiosk, which is different from the one that's in your --
your pods in the South Tower; is that right?

A. Yes.
Q. And how 1is this different from the one that you are

familiar with, or the ones that you are familiar with?

A. The one I'm familiar with is off to the side from
the -- the desk —-- not too far from the desk of the pod
officer. It's in the -- in the corner where, you know,
there's a chair right next to it where there -- and it's
usually -- those bars, like around the bars were there
are seats, how you saw those seats under the -- under the
stairwell --

Q. Yes.

A. -- that are by there.

Q. Okay. So people sit in one of those chairs while
they're on the phone -- on the kiosk?

A. Yes.

Q. Okay. And you heard earlier, I think Judge Brown

asked about kites or about medical requests.

A. Yes.

Q. Is that something that you can -- like a kite
request form?

A. Yes, you can do a medical request through the kiosk.

Q. And is that something that the -- the detainees do
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or the DSOs do?

A. That's something the inmates do.

Q. Okay. What if there is an emergency, do they do a

kite on the kiosk?

A. If it's -- they need to be seen right away they can
do a kite and they can write, "emergency" on it.

Q. Okay. And you said earlier that the -- a kiosk is

used for visitation for family, and I think you said it
might also be used for talking with counsel; is that --
did I get that right?

A. No. Usually the counsel, it -- in booth 12 and 13,
and that would be over by the control center.

Q. Okay. So that's --

A. Yes.

Q. Are lawyers permitted to visit people in your pod

currently?

A. Not in the pod, no.
0. Where can they meet?
A. They've been doing a lot of the video wvisits in

booth 12 and 13. So they would call in and do a video
visit to meet with the inmate.

0. So where is the -- wherever the inmate be taken,
outside of the pod or next to it or what?

A. Yes. They would have to go out and go to the

control center and they would have to go into booth 12 or
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booth 13.

THE COURT: And I have a gquestion for you. I'm
SO sSOorry. I didn't mean to step on you there.

Officer Lewis, I've got a question for you. One

of my concerns is that we make sure that when people are

talking to their lawyers, that the -- the attorney-client
privilege, the -- the confidential communications are
maintained.

I know sometimes the jail will record calls. Do

you know if from these booths when people are talking to
lawyers 1f they are recording the calls or making sure
that they are not recorded if they're doing a video call?
If you don't know, that's okay.
THE WITNESS: Yeah, I do not know that, Judge.
THE COURT: All right. Thank you.
Q. Okay. And the -- the calls with lawyers increased,
decreased, say in the last two or three weeks?
A. It's increased, increased so much that they'll call
in and it's backed up and the system will not work and
we'll have to do IT requests.
Q. What does that mean for people trying to talk with
their lawyers?
A. It's a very frustrating experience. Because they're
called out at the control center and they're sitting not

too far from us, you know, waiting to get to speak with
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their attorney. And sometimes we have to send them back
because you know, it's backed up or the system
disconnected.
Q. How frequently do you have problems with the system
going down?
A. This is recently in the last two to three weeks.
0. And how often does that happen, does it happen once
a day, once every two days?
A. It could happen once or twice a day. And you have
got, you know, 45 attorneys calling in, that's a --
that's trouble.
Q. Okay. Now around the corner it looks like there may
be a shower on Page 9 of Exhibit 10; is that what that
is?
A. I'm not aware of what that is.
Q. Okay. Let's look at the next photograph. That
would be Page 10 of Exhibit 10. It looks like there's
a ——- some kind of a column, with four sheets of paper
stacked on top of each other stacked to the column.

Have you seen anything like this at the jail?
A. Nothing like this. I've seen like -- like a -- four
squares. But it's a smaller print, and it's off to the
side of the -- the desk. And I've seen that on one of
the pods. I haven't seen these everywhere in the jail,

especially not that font.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 183




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148

Q. Okay. So you have seen something that relates to
Coronavirus. And I think you said maybe four pages; 1is

that right?

A. Right.

Q. Taped to the desk, not on the column?

A. Yeah, taped to the side of the desk in an area
that's not -- it's not -- it's not a visible area.

Q. Why isn't it visible?

A. It's sort of like on the back side. Like for me,

I -- I caught it because I was coming back on one of my
rounds and then I -- I remember seeing that there. And
it's still -- it's still far away. It's not something
that I'd go up to, nor would the inmates. The inmates

wouldn't be on that side.

Q. Who taped those pages up, do you know?
A. I'm not aware who.
Q. Okay. Is there another place within the pod where

announcements or information for the detainees would be
posted?

A. By the multipurpose room there's a lot of things
posted up on the window. And that's more of a high
visible area. It has information on commissary,
information on Legal Aid, it has a calendar on there. So
that's more of an area where people would look at that.

Because a lot of inmates always go over there to take a
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look.
Q. Okay. Do you know why -- let me ask you this: Is

there any COVID-19 information posted in that area?

A. Not that I'm aware of, not that I noticed.
Q. Let's look at the next page, which should be 11 of
Exhibit 10. Do you recognize anything in this picture,

Officer Lewis?

A. I do not.

0. Well, it looks like this is near an elevator. Does
that ring any bells or --

A. No, that's not an area where I -- I work in. I see
on the flier it says Ebola on it, but I definitely would
have noticed that. But never seen that in my area.

Q. And are the -- are there elevators in the pod or in
any of the pods that you are aware of?

A. It's far away from the pods, but our elevators don't
look 1like that, with that color in the background.

Q. Okay. Would detainees typically be able to -- let's
say this 1s over where the elevators are, would they
typically be able to go look at something that is hanging
on the wall like that?

A. No, not at all. Because they would have to pause
their l1limit before they entered the elevator and it would
be far away from the elevator, we'd open the elevator,

and then they would have to go in there and put their
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1 face to the wall on that back end.

2 Q. Let's look at the next picture, Page 12, Exhibit 10.
3 Here are a couple of color pages. One says, Droplet

4 isolation. The other one says, Airborne precautions.

5 And they've got a young woman who appears to have an --
6 in each of them you have got people that have masks on.
7 Have you seen either of these before?

8 A. I have not seen these before.

9 0. If you had seen --
10 A, I have not seen these before, no.
11 Q. And I notice on this one, these two, 1t looks there
12 is some Spanish. Do you see that? You may not be able
13 to read it, it's in Spanish?
14 A. I see the Spanish, yes.
15 Q. Okay. And if we could go back to the previous one

16 that had the previous page, Page 11. Then you can go to
17 the one before that, Page 10. It's kind of hard for me
18 to read these pages.

19 I mean, do you recognize the quality of the

20 printing job? Is that something --

21 A. No, I -- I do not.
22 0. -- you are familiar with?
23 A, Especially that font. That seems like a big font

24 and I would notice that.

25 0. Right. What I'm thinking of is, it looks like
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pieces of the writing are missing.

MR. BIGGS: Judge, I'm sorry, I don't mean to
object, but these guys are going to testify about signs
he's never seen before.

Q. Yeah, I'm asking if he's ever seen anything like
this. Is it typical to get signs like this in the jail
where pieces of the words are missing.

A. I think that's a photo quality issue there.

Q. All right. I don't see anything on these pages
where there is anything that is in Spanish, do you?

A. I do not.

Q. In your pod in your experience, is there -- 1is there
a number of detainees who are not literate in English,
can't read English?

A. Yes. There's 70 -- 60, 70 percent Spanish -- there

is a lot of Spanish speakers in the pods.

Q. Right. So are there that many that can't read
English?
A. Yes, there are some that cannot read English.

They'll bring up another inmate with them to ask them to

help them if they need to talk to us.

Q. Okay. Do you know Spanish?
A. I do not know Spanish.
Q. Okay. And are there low-literacy people who are --

that are detained in the pod that you are responsible
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for?

Al I do not know their reading level.

Q. Okay. Fair enough. Let's go to Page 12 -- and now
Page 13.

Can you identify what's depicted in Page 13,
Officer Lewis?
A. That's not my area of -- my work area, but the sign,

I do see a mandatory sign.

0. Right.

A. Mandatory masks.

Q. Yep. Have you seen that before anywhere?

A I have not.

Q. You -- I guess you enter into the -- the South
Tower. Is there an entrance like this that you go

through when you come to work?
A, Yes. It's -- it's different than this one, but.
Q. And 1s there -- where you go in is there a sign 1like

this that says mandatory or --

A. No.

Q. -- have you --

A. No.

Q. And there are a couple of pieces of paper, one is
yellow and one is white. And I -- maybe it's a photo-

quality issue, but I can't read what that says.

Are there -- is there information in the place
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that you enter, the South Tower, when you come to work
were there's information posted about COVID-19?

A. No, not that I've seen.

Q. All right. Let's look at the next page. This is --
tell us what this is, Page 14 of Exhibit 10.

A. This is inmate's soap.

0. Is that the kind of soap that you have available in

your pod in the South Tower?

A. Yes.

Q. Did you hear me, Officer Lewis?

A. Can you repeat that, please. I didn't hear you.

0. Do —-- do detainees have access to soap like this in

the pods that you are responsible for?

A. Yes.
Q. And where is that soap kept?
A. We have soap at the desk and then also, we'll have

some soap over by the sink.

0. Is that the sink, is that the one sink that
everybody uses?

A. Yes.

Q. Does a piece of soap that one detainee has used stay
there for when the next detainee wants to wash his hands
or his face or whatever?

A. Yes, there's soap that stays there.

THE COURT: And so how many people are using the
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1 sink, Officer Lewis?

2 THE WITNESS: Up to 64 people.

3 THE COURT: And there is one sink.

4 THE WITNESS: One sink, Your Honor.

5 Q. Not to put too fine a point on it, but they -- they

6 use the same bar of soap; is that right?

7 A. Yes.

8 THE COURT: I've got a question.

9 Officer Lewis, 1in the staff -- where the staff
10 washes their hands, do you-all use those tiny bars of
11 soap or do you have liguid soap; what do you do, if you
12 know?

13 THE WITNESS: We have liquid soap.

14 THE COURT: Have you seen liquid soap for the

15 inmates, or just the bars?

16 THE WITNESS: I've just seen the bars.

17 THE COURT: All right. Thank you.

18 Q. All right. Let's look at the next one. We'wve got
19 maybe 14 -- oh, 15.

20 Can you tell us what's shown in Page 15 of

21 Exhibit 10, Officer Lewis?

22 A. It's some cleaning supplies. The -- the stain

23 that's on there, I noticed that one. The next one that
24 looks like Nester [sic], I haven't seen that one. And

25 that Green -- it looks like something Green, I've seen
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1 that one.

2 So those -- the stain remover one and the Tuff
3 Green, that would be at the desk; we would have that

4 behind the desk.

5 Q. Okay. And the other two you're not familiar with,

6 the Acclaim and the --

7 A. I've not seen those.
8 Q. -- Bestuff?
9 Did this look like a familiar place in the --

10 the pod that you work in?

11 A. No, this is not in a pod.

12 Q. Okay. Do you know what the Tuff Green is for?
13 A. The Tuff Green, I believe that has a bleach

14 substance in 1it.

15 Q. Okay. Is that new, is that something that y'all

16 just started getting?

17 A. We've had the Tuff Green around and we've had the
18 stain remover around. But it's not in all the pods.

19 We'll have it -- sometimes I'll go into a pod and it'll
20 be there and I can go into another pod and it won't be

21 there.

22 Q. Okay. Let's look at Page 16, Exhibit 10. Can you
23 identify what this is?

24 A. That is a visitation booth.

25 Q. Can you tell what tower it's in?
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A, It looks like the one in our tower. I'm not sure
which one it is. But it looks like one -- we have a
similar setup for our visitation booths.

Q. So if a lawyer wanted to come to the jail, the
lawyer could sit on the other side of that glass?

A. Yes. And when they were —-- whenever they had the
in-visit visitations with their loved ones they would
have this.

Q. Okay. And how can they hear each other?

A. I guess through that little vent area -- I guess
that is a little vent.

Q. Okay. All right. And when somebody has the good
luck to have a lawyer come visit them at the jail these

days, does a DSO take them to this booth?

A. Yes.
0. And wait for them to finish and then take them back?
A. Yes.
0. Okay. Look at Number 17. This is also a visitation

booth; is that right?
A. A video visitation booth.
0. Okay. And what -- how does that work, the video

visitation? Do they come to the jail and --

A. Yeah --
Q. -— or -—--
A. Yeah, an attorney would first call in and say that
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they wanted to speak to an inmate, and then they would
have to then connect to one of these lines, either 12 or
13, and then we would call the inmate out to come and
speak with the attorney.

Q. Okay. So 1s this typically the way people would be

able to talk to their lawyers now, the last two or three

weeks?

A. Yes.

Q. And is this the system that comes and goes or --
A, Yeah.

Q. -- 1s that the kiosk system? This is it?

A There is trouble with the kiosks as well when

they're trying to have a video visit or they're trying to
do a kite. Sometimes that will also go down. It has to
be reset with a key.

THE COURT: Officer Lewis, I've got a question.

I heard testimony about kites and I've heard
about kites and kiosks and I'm a little confused. Are
they one in the same and people call sending a message on
the kiosk kiting? I Jjust want to make sure I'm
understanding.

THE WITNESS: On medical requests, and that
would be done through the kiosk.

THE COURT: Okay. And is that the same thing as

sending a kite?
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THE WITNESS: Right.

THE COURT: Okay. Thank you.

THE WITNESS: And a kite can be done -- if I
may, Your Honor?

THE COURT: Please.

THE WITNESS: It can be done through the kiosk
and some of the older people who are not into the
technology, they want to -- you know, write that out, and
then we'll drop that off at the control center.

THE COURT: Okay. Thank you.
Q. And that's a good point. I -- let me ask you about
that. You said that some of the older detainees, they're
not familiar with the technology and can -- some people
that just can't use the kiosk because the technical
challenges or maybe there are language challenges?
A. Yes.
Q. And 1s the kiosk in Spanish too, does it have a
Spanish option?
A, I do not know that.
Q. Okay. Let's look at the last page, Exhibit 10. Can
you tell us what this is?
A. I'm not familiar with that.
Q. Okay.

MR. BARNETT: Your Honor, I move the admission

of Exhibit 10, but only to the extent Officer Lewis 1is
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able to identify the

MR. BIGGS:

MR. BARNETT:

admit Exhibit 107
THE COURT:

muted it so you guys

photographs and what they showed.
No objection.

Your Honor, I'm sorry. Did you

I did. I'm sorry, I was on mute. I

wouldn't hear me type, but then

you -- then I forget I'm on mute.
So yes, that is admitted. Please proceed.
Q. Now we'll talk about personal protective equipment.

Do you know what that is, PPE?

A. Yes.

Q. Do you wear PPE when you do rounds?

A. Recently, yes.

Q. What do you mean recently?

A When they gave us our masks and said that it was all

right to wear masks,

that. Previously we

then that's when I started to do

were told not to wear masks because

it might spook the inmates.

Q. Who told you that?

A, The lieutenant.

0. Lieutenant in the South Tower?

A Yes.

Q. So how long have you been wearing PPE in the jail,

specifically masks?

A. It was around the time of the lawsuit. That's when

BROOKE N.
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everything started to change a lot.

Q. So the lawsuit was filed the afternoon of Thursday
November -- I'm sorry, April the 9th. And in the -- the
coming week, did things change at the jail?

A. It was all of the sudden a string of activity.

0. Okay. Let's talk a little bit about the PPE and
we'll come back to the change.

When you do rounds, you said you wear a mask.

A. Yes.
0. Is it an N95?
A. No, it's not an N95 mask.
0. Can you describe for the Court what the mask is
like?
A. I have one, if I may show 1it?
THE COURT: Please.
Q. It's okay with me. I —-

THE COURT: Is there any objection from
Intervenors or Defendants?

Hearing none, please do.

A, Here is one of the masks that we were given.

THE COURT: Okay. So for the record, that looks
like the kind of mask I might use if I were sanding my
floors. Doesn't look like a -- it's very sturdy.

A. And then, it's hard -- it's hard to get the masks.

THE COURT: Now, do they provide those to you at
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the jail?

THE WITNESS: Recently. But we have to request

it. And then this is like, another one.
0. What does that look like? I don't -- I can't see.
A, Maybe if I put it on. It's —--

THE COURT: A face shield.
THE WITNESS: Yeah. And it's very thin.
And going back, Your Honor, to this one that's

like a paint mask, it smells strong with a chemical scent

(Brief interruption.)

THE WITNESS: Going back to the one -- it's like
a palnter's mask. It smells 1like a strong chemical and
when you wear 1it, you got to wear it for eight hours,
it's really -- it's really bad. Like it's either, vyou
know, a chemical was put on there or it's made from a
material that's really bad.

But it's -- it's very strong and you know, we
get these for the eight hours.

THE COURT: And how often do they give you new
ones? Do you have to request new ones or --

THE WITNESS: You have to request it. It's
looking like it's going to be like once a week. And then
it's a big process that you have to go and ask. And it

took us awhile to get these things.
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After the lawsuit that's when it seemed that
we're going to have these more.

THE COURT: Have you seen any N95 masks? I
don't know if you know what they look like, but they have
a very different look than what you've got in your hand.
I don't know if the jail even has them. Do you know?

THE WITNESS: Yes, I've seen them. And they're
a lot nicer mask; it's a lot stronger, sturdier mask.

THE COURT: And have you requested other -- like
the two masks that you showed me, have you requested to
get other masks, replacement masks? You said you wear
them for eight hours. What's the process and what's that
been 1like for you?

THE WITNESS: When it breaks -- you know, I had
one that is similar to this one and it broke and then I
had to go and request one. Have to go all the way to the
lieutenant's office and request it. They may or may not
be there. And it's -- it's a process to go through the
different secure areas to go and get this on top of my
other responsibilities.

THE COURT: And does it cost you anything to do
that or are they free, I hope?

THE WITNESS: Yeah, these ones are -- are free.
But I'm now, you know, starting to try to just get my own

instead of going through that process.
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THE COURT: And Mr. Barnett, I don't want to
step on your toes or jump gquestions, but I'm curious,
while we're on this topic, to know about gloves too. Do
you mind if I ask him about that? That may have been in
your list of guestions.

MR. BARNETT: It is. But please, go ahead.

THE COURT: Do they give you gloves?

THE WITNESS: Yes, we've had gloves in -- you
know, these are the kind of gloves, you know, we have. A
lot of these gloves, they are smaller, so you know, you
put them on and everything and it's kind of a challenge.

THE COURT: Okay. Go ahead, Mr. Barnett. And
I'll reserve my questions and fill in if there is
anything I want to know that you don't cover. Thank you,
I appreciate it.

Q. When you do your rounds, Officer Lewis, do you wear

PPE now as you're walking?

A. Yes, I wear one of these masks.
Q. Do you wear gloves?
A. We're told only about the masks, we weren't told

about anything about gloves.

Q. Okay. And was there any change after the lawsuit
was filed within the following week or so about how you
checked in for work each afternoon when you were working?

A. Yes. Previously we used to all be on the third
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floor in the detail room, in the meeting room. There
would be up to 60 officers. And now when we -- we meet
outside. At first, we were just outside, and then we --
we got to be distanced, you know, like -- on the floor on

the ground; now we're distanced.

Q. Okay. And do you have detail where maybe a
lieutenant or sergeant explains what's going on?

A. It's not too long. And it is a pretty stretched-out
area, and we can -- we can barely hear, like, if they are
down at the other end, you know, talking. Some sergeants
we can hear louder than others. But we can't hear what's
going on. So there is a lot of back and forth, okay,
what's going on; what did they say?

Q. Now, you described some of the changes that happened
in the week after the lawsuit was filed on April the 9th.
Did anybody explain why those changes were being made?

A. No, they did not.

Q. Just —-- or an explanation from the DSO regarding any
of the changes?

A. No, I did not.

Q. Did your lieutenant or any of your sergeants provide
any training instruction or explanation regarding
COVID-197?

A. What they have told me all along -- you know,

they'll say one thing one time and then another time
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they'll say another thing. After the lawsuit was filed,

the information was a lot better on how to do things more
safely and more —-- to keep myself protected and keep the

inmates protected.

But up until then, the lawsuit, the information
would be, okay, 1if you guys get sick, you are on your
own, pretty much -- you know, you have to use all your
sick time. And if we find out that you didn't have 1it,
you are going to have to pay back the County or you are
going to get fired.

So when we heard that, we were -- we —-- we
didn't know how to take that. And then you know, after
the lawsuit, oh, you're fine, we're going to take care of
you guys and -- you know, they more assured our fears.

Q. Okay. And the -- the promises of hazard pay, that
sort of thing been realized?

A. It's now changed. They were promising us that it
was going to be $6 an hour hazard pay and a lot of us are
concerned about that, because we will have to guarantine
ourselves at some point 14 days. And now recently, the
-- pay that we got, that might be $75 that we might get a
week.

Now when they said $6 an hour, everyone signed
up for the overtime because on any day, typically we are

short for the next shift 18 to over 20 officers. So they
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have to mandate people to work. Now with people working
the overtime and now we're going to get more for the
hazard pay, they all started to sign up, and then we
didn't need the mandated overtime.

And then it changed. They said, oh, we're not
going to do that and you might get $75. So really hurt
the moral.

Q. Have you received, Officer Lewis, any special

training as a DSO on COVID-related matters?

A. No, I have not.
Q. Either before the lawsuit was filed or since?
A. Inconsistent information. I wouldn't say training.

You know, do this, and then it will change the next week.

Do that. So you don't know what's -- what it's going to
really be.
Q. So before the lawsuit was filed, your lieutenant

said don't wear masks; is that right?

A. Right.
Q. Because it might spock the detainees?
A. Yes. And then after that -- and then after that

meeting, I saw a parole officer walking the hallways and
he was all decked up. He had the -- you know, the mask
on and he had everything. So that -- that threw me kind
of for a loop.

Q. How about written instruction, did you receive any
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instructions about COVID-19 PPE, social distancing, CDC
guidelines, or anything like that from your employer?
A. No, I haven't. And usually when we do receive
something we have to sign off on 1it.

Q. Okay. The Court and the lawyers have seen examples
of CDC guidelines printed in color attached to
declarations submitted by the defendants.

Did you or your pod receive anything colorful

like that about -- from the CDC?
A. I have not.
Q. Have you received information from your employer

about how to identify COVID-19 symptoms?

A. I have not.

Q. Do you have access to a thermometer in the pod?

A. I do not.

0. Mr. Lewis, if no one gave you any training, either

orally or in writing, on COVID-19, how do you know what

to do during a pandemic, the worst one in the country?

A, I do not.
Q. Do you use your common sense?
A. I try to use as best I can and whatever I was able

to research.
Q. When you come in when you are working, does anyone
assess whether you or any of the other DSOs have COVID-19

symptoms?
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A. Recently that's started. It first started with --
first there was a nurse doing it, second day it was a
nurse doing it, and now it's the DSOs doing it. And the
trouble with that is, if it's 40, 50 degrees and we're
outside doing our detail, we can be out there for any
amount of time.

And then we -- when we come in and it was 40
degrees, we come in and we're reading as cold. So we're
being told, okay, well, you have to wait there and then I
guess you warm up and then you retest again.

Also, you could be out there and it could be 80
or 90 degrees for 20 minutes, 30 minutes and you have
your gear on, sSo when you go in, it's not going to be
accurate. And so there is different thermometers.

Q. Does the checking consist of anything more than

checking temperature?

A. That's it. They don't ask us any gquestions.

0. Have you been tested for COVID-197?

A. I have not. I have been told that I cannot go for
testing unless I show the signs and the symptoms. And

recently I learned that's not true. And I'm going to get
tested Thursday.

Q. Where are you going to go to get tested?

Al At the American Airlines center.

We were also told, if I may?
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Q. Sure.

A. We were also told that if we get it, that we can't
get tested again after.

Q. Your employer told you that you can't get a test

unless you have symptoms?

A. Yes.
Q. I want to talk a little bit more about the -- about
sanitation. We talked about the soap.

How about hand towels or wipes or Kleenex, are

those available for the detainees?

A. They have their own hand towels, but there is no
wipes. They don't have access to wipes.

Q. So is there a roll of brown paper that they can use?
A. They have a roll of brown paper and they'll -- paper

towels, and they all use that one roll of brown paper
towels.

THE COURT: Officer Lewis -- I'm sorry,
Mr. Barnett.

When you're speaking of wipes, Officer Lewis,
are you talking about disinfectant wipes?

THE WITNESS: Right.

THE COURT: And you said they don't have access
to those. Could they buy them at a commissary or 1is the
commissary still open? Can you talk to me about that?

THE WITNESS: Not that I'm aware of. And we've
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had a lot of issues with the commissary, Judge. They
have to have a wristband, and a lot of times it doesn't
work or -- or it fades. And then also, there's been a
lot of turnover or people that worked in commissary not
wanting to come in and out of the pods.

THE COURT: Okay. So the -- if I am an inmate
in a pod and let's say I want to get some disinfectant
wipes, would I have to go through the commissary or the
commissary brings them to me?

THE WITNESS: See, I'm unsure if they sell
disinfectant wipes. I -- I have not seen an inmate with
disinfectant wipes.

THE COURT: Okay.

THE WITNESS: ©Not the time I've been there.

THE COURT: What about for the staff, does the
staff have access to disinfectant wipes?

THE WITNESS: Recently. After the lawsuit we
got a huge thing in the pod recently for us.

THE COURT: Okay. What about hand sanitizer?

THE WITNESS: Hand sanitizer was not available.

We recently bought these things, which I thought they

were pens. And then as the lawsuit hit, we got a -- a
big bottle and it's -- it's clear. It doesn't have any
company label on it and it just says hand sanitizer. And

when you spray it, it smells 1like a hundred percent
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rubbing alcohol, Judge.

THE COURT: Okay. And that is for the staff,
not for the inmates, right?

THE WITNESS: With that bottle that we recently
got, the inmates can come up and ask us to spray their

hands. And that is only recently, after the lawsuit,

Judge.

THE COURT: And 1is there -- is that -- 1if I
wanted -- if I'm an inmate and I want my hands cleaned,
do I have to go to -- like, does every pod or cell have

this, or do I have to go to some central location to get
my hands cleaned and return somewhere else?

THE WITNESS: After the lawsuit, they can come
up and ask me to spray their hands. Doces that answer
your gquestion?

THE COURT: It does. And so it's not just one
place in the jail where you have go wait in line to get
your hands sprayed, right?

THE WITNESS: Right.

THE COURT: Okay.

THE WITNESS: It's a new thing so a lot of the
inmates don't even know that. Like I was prcactively
letting them know, hey, if you want me to come and spray.

THE COURT: Okay. Well, what about washing

hands? I mean, you have talked a little bit earlier
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about this cell that had 60-some-odd people and you've

got one sink and no liquid socap for the inmates.

Are you —-- are you seeing inmates wash their
hands frequently? And I guess I should give you —-- 1like
if you are on -- on duty for one day, do you see one

person wash their hands more than once a day? I mean,
are people constantly washing their hands? What are you
seeing.

THE WITNESS: It has picked up a lot more
recently.

THE COURT: Okay. And do you know if the
inmates are provided at least bars of soap for free or if
that costs or can you tell me anything about that, if you
know?

THE WITNESS: The little thin bars of soap, they
can come up and ask us for a bar of scap and we'll get it
to them.

THE COURT: And it won't cost them anything?

THE WITNESS: No, it won't cost them anything.

THE COURT: Have you had anybody come up to you
and ask you for disinfecting wipes? Have you had a
request for that from anybody so far?

THE WITNESS: No, they have not.

THE COURT: Okay. Great, thank you.

THE WITNESS: Yeah.
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0. Officer Lewis, do inmates get gloves and masks to

perform janitorial work?

A. Yes, they do.

Q. And what kind of gloves are they?

A. The inmate gloves, it's more of a clear, thinner
material. And if we have extra rubber gloves, we'll give

them some of the rubber gloves.
THE COURT: I'm sorry, Mr. Barnett, but the
beginning of your guestion cut out. Would you mind

repeating that, please?

Q. Do the inmates have masks now?
A. Yes. After the -- the lawsuit, there was a scurry
of activity. And we had -- they had to go in the pods.

And they'd give them the masks, and they had to sign off
on it that they received them.

Q. And what kind of masks do they get? Are they like
the ones that you showed us earlier?

A. Similar to the ones that I have.

Q. And how would you describe those? Are those

reusable, are they cleanable, are they --

A. These are -- these are one-use masks.

Q. And if an inmate wants another one, how does that
happen?

A. They have to request it from us and then we have to
go and get one from the sergeant. So it's a process, as
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I explained earlier.

Q. And when you do that, do you have to use your break
time to go see the sergeant?

A. Yes. And I only have a 30-minute lunchtime.

Q. Okay. Thank you.

THE COURT: Mr. Barnett, I Jjust want to make
sure I understood that.

So 1if an inmate wants a replacement mask because
his mask broke or because it's old or dirty or for
whatever reason, you have to wait until you're on break
to go do that; is that right?

THE WITNESS: Yes.

THE COURT: So you don't have any spare masks
with you wherever you are at?

THE WITNESS: They are not stored at the desk,
which would make it convenient.

THE COURT: Okay. Thank you.

Q. And what if an inmate is coughing a lot or sneezing

a lot, can that inmate get another mask?

A. I'd have to go through the same process to get that
mask.
Q. Okay. Now, when the masks were provided for the

first time to the detainees, how did that take place?
A. They were just -- pretty hectic. And the masks

were, I guess, brought down and we had to pull out all
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the buff cards. And a buff card has the inmate
information on it, their records, some of the medical
things. So you have stacks of those. And they're -- you
know, brought into the pods and the inmates would start
to -- because they had to sign off on it, they'd start to
look at their record and their little buff card and be
like, what am I signing and why are all these things on
my —-- what's this thing about?

So it was just -- it was like, a lot of
confusion.
Q. And who was it that handed the masks out?
A. One of the sergeants.

(Brief interruption.)

THE COURT: Please resume, Mr. Barnett. And I
apologize for the interruption.

MR. BARNETT: Thank you, Your Honor.
Q. When the detainees got the masks for the first time
after the lawsuit was filed, you said somebody came in
and handed them out; is that right?
A. Yeah, the -- the sergeant brought down the masks to
the floor and then floor officers were disbursed to the
pods holding the buff cards to go hand it out and then --
see 1f they have the inmate sign off on it, that they
have received a mask.

Q. Okay. And the -- the people that were actually
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doing the handing out after the sergeant brought the
masks, did they do it in just one pod or did they do it
in multiple pods?

A. In the whole -- all the pods on the floor.

Q. How about in the building, did they also give it to
other floors?

A, I'm not aware of that.

Q. And what precautions did the people who were handing
out the masks to the detainees take when they were

handing them out to avoid exposure?

A. I'm not aware what precautions they took.

Q. Are DSOs reporting for work?

A. Some are not reporting to work. There was one that
got the COVID and he's out -- he is ocut. And there is

some of that fear to come to work.

As I left Saturday, there was a lady who was a
DSO coming down, and she was going to have to go into a
pod that was locked down and had the gentleman that was
gquarantined, and she said that she told them that she did
not want to go into that pod, and she was very upset.

As I -- that's what I heard when I last left my

shift Saturday.

Q. Are you working shorthanded at the jJail?
A. Yes.
Q. How bad is 1it?
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A. It's really bad. For the shift after mine, they can
need anywhere from 15 to 23 people that they're going to
mandate from overtime from our shift.

0. How's morale?

A. Morale before COVID was pretty low. And after
COVID, even lower.

Q. Why is that?

A. Short staffing. Huge, you know, responsibility.

You know, the workload was tremendous. You know, the --
they had the visitation and the family visitation and now
it stopped.

So with the -- with the COVID, just people fear,
and then not knowing and then inconsistency of management
-—- you know, saying one thing and then saying another
thing. And also, fear if they are going to bring it home
to their families.

Q. Officer Lewis, 1s your pod under lockdown now?
A. One of the pods that I worked in last week, because

I float to the different pods, it was on lockdown.

When I -- when I walked in to go into the pod, I
was not informed that I'm going to a guarantined pod. I
go up to the -- you know, information desk and then do

the shift change, and then I do the round and then I
look —-- in the single cell that is attached in the time

out, and on the sheet it says, gquarantine.
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0. That was your first notice that you were working in

a pod that was on lockdown?

A. Yes.

Q. It was a sheet of paper. Where was the sheet of
paper?

A. Yeah, on the time-out cell there's a sheet of paper

that says our rounds that we're going to do, and it says
the reason why that person is in time out. And this is
the first time I saw it. It says, guarantine.

Q. Did you find out why your -- that pod was put under
lockdown, guarantine?

A. Yeah. Later I found out that that's a --
no-movement pod, and people are not supposed to be coming
in and out. And the kitchen workers and the -- the
kitchen officers came to my pod to get some more kitchen
workers, which they usually don't get them from my pod,
they would get them from C pod. But that was closed down
because they had the trouble with the exposure.

So I told the -- the officers what was going on;
that this pod was on -- they weren't informed either --
this pod was on lockdown. And I told them to read that
sheet in there. And the inmates and the officers in
there, you know, they are wondering what's going on with
it, and they see that guy in there.

So that guy was in there for three to four hours
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and -- you know, trying to contact the nurse and trying
to find out what's going on. And so he was eventually
transferred.

And to clarify, I had to clarify something about
the cleaning. I said, well, the inmates are to clean it.
After this gentleman left, there was a -- a group that
came in that were not inmates and they were there for
like, two minutes, spraying a little bit around. And
they left and the inmates were just watching and worried.

And while that guy was in the time-out cell, a
nurse came down and had to perform wound care on one of
the inmates, and the inmates expressed worry about having
to do his wound care and that gentleman was in the
time-out cell, not too far from him, under quarantine.

Q. Okay. So somebody who was put in the time-out cell
because he was showing COVID symptoms, that's why the --
the pod is under lockdown now?

A. Yes.

Q. Was there another instance of somebody showing
symptoms in that pod?

A. Yes. There was several that came into that pod, and
they came in from F pod, which was closed down. And they
were also in that pod. And three of them, they were
transferred out. And I was later informed about that,

through the inmates, they said, yeah, all these people
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came from -- came in from the F pod.

Q. Okay. Was there one that showed COVID signs,
symptoms, who was put in a visitation booth?

A. Yes. This happened one of the times I was working
at the control center. I come into my shift and three
visitation booths over from me, there's a guy who is
showing the symptoms and he is in that visitation booth
that you showed as one of your exhibits.

And he was there waiting three hours. And I'm
trying to figure out what's going on. I'm going —-- 1is
this guy going to have to go to the bathroom or eat or
something. So I let some of the officers know, and he
ended up going into the G pod, which is closed and using
their time-out cell to be able to go to the restroom.

But he was sitting just in that 1little booth
waiting for hours.

Q. Okay. Now waiting for what, a nurse to come?

A. To get transferred to the next place he was going to
get sent, whether that's the infirmary or wherever it is.
And he came out of his C pod and she didn't know what was
going on either. And DSO over there -- and when she
later found out what was going on and that he was
exposed, like she flipped out.

Q. Okay. So you had -- were there two different

detainees who were taken out of the same pod because they
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had COVID symptoms?

A. It was from -- those two examples, one was from the
F pod that came into my pod, and the other one, that
other example was from the C pod. And that's the -- the

kitchen pod where up to 50 inmates go to work. And they

had -- they had exposure there. And these folks, they
feed the whole -- a lot of the whole jail.
Q. So one of the -- the people who were showing the

signs had been working in the kitchen?

A, Yes. The one that was in the visitation booth.

Q. Okay. And the pod that's currently under lockdown,
which one is that, is that F?

A. F was closed. And I was in D -- I was in the D pod
when I had the visitation -- when he was in the

visitation booth.

Q. Okay.
A. And I -- that 1is on lockdown, no movement.
0. Okay.

THE COURT: Mr. Barnett, I keep hearing somebody
talking over your witness.

So if you'll give me a moment.

(Off-the-record discussion.)

THE COURT: Do you have any objection,
Plaintiffs' Counsel, to releasing the witnesses

Mr. Robinson, Mr. Segura, and Mr. Jones for today, and
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instructing them not to have any conversation about this
case until they testify before the Court?

MR. BARNETT: No objection by Plaintiffs, Your
Honor.

THE COURT: Intervenors, 1is that all right with
you?

MR. BIGGS: No objection.

THE COURT: Okay. Great. Defendants, if you'll
instruct your witnesses they are free to go about their
business for the rest of the day, and go back to the jail
if they need to, back to Parkland, or wherever they need
to be; just instruct them not to talk about this lawsuit
until they give their testimony, please.

(Off-the-record discussion.)

THE COURT: Mr. Barnett, if you'll resume.

MR. BARNETT: Thank you, Your Honor.

Q. Officer Lewis, after the wipe-down took place and
the -- the detainee who had the symptoms was removed, was
the visitation booth cleaned that he had been in?

A. Yes. Briefly, for about two minutes. They just
came in, and then they were guickly gone.

Q. How about the pod itself, where the guy had been up
until then?

A. The pod wasn't cleaned.

Q. How long had he been in the pod?
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A. He would have been in the pod for five to seven days

before he got to the time-out cell.

0. You mentioned that there is a lockdown in the pod,

but do people still come and go, like the DSOs or nurses

or people who deliver mail?

A. Yes, they still come out. And the kitchen staff,

they tried to come in to get people out of the staff --

out of the pod. They didn't know it was under

guarantine.

Q. We heard a description of how we -- about how meals

inside pod are done and the detainees line up --
(Reporter instruction.)

Q. We were talking about meals in the pod, and the

description was that the detainees lined up in the pod --

A. Yeah.

Q. -- for meals. Does that still happen in your pod,

your pod still --

A. They still line up. And it goes through the

restroom area, and also to the showers where they're

still lining up.

Q. And how far apart do they get when they're standing

in line to get their tray?

A. They're pretty -- all close in because it's a small

area.

Q. Okay. Did anybody tell you that you should be doing
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social practicing or enforcing it? Did your employer
tell you that?

A. No one told me.

Q. It is really practical in the South Tower pods to
have social distancing?

A. The way it is set up in the South Tower pods, it is
impossible to have social distancing.

THE COURT: Now why do you say that?

THE WITNESS: It's too many people in such a
small area. And even if it's less people, it's still
such a small area. You have got the bathrooms, you have
got the toilets, you have got the sleeping area, you have
got the tables where they all eat or play cards, it's --
the open area you can't isolate.

THE COURT: Well, let's say hypothetically, if
hypothetically I ordered the jail to maintain a 6-foot
distance between inmates at all times, I saw how —-- how
squeezed together the bunk beds were, but let's say that
I ordered them, i1if the bunk beds are all made together,
if I ordered them to spread people out so that inmates
were not sleeping within six feet of each other.

I know the jail -- I think one of the briefings
said the jail held up to like 11,000 people or something
around that. And you guys have something like 4,900.

So 1f we doubled the distance, would it be
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possible then?

THE WITNESS: Judge, 1f it went from like, each
pod from 64 inmates to down to 20, it would be a lot
better way to control it. Especially with educating the
guards, training, and also training the inmates. That
would absolutely improve things.

THE COURT: Do you think if we did that, if we
educated the guards on maintaining the social distance,
and educated the inmates on keeping a social distance;
and ordered people, you know, do not use a toilet within
six feet of the next person, provided cleaning supplies,
and the like, for free, do you think that that would
create a -- a -- do you think that that would help as far
as reducing the virus?

THE WITNESS: Absolutely, Judge. And also,
right now there's just fear and uncertainty and there is
just no direction.

THE COURT: Sure.

THE WITNESS: So providing that direction,
absolutely.

THE COURT: Well, and when you were talking
about cleaning things, one of the things on my list --
and I may be skipping your order, Mr. Barnett, so I'm
sorry if I'm messing up your flow -- but take your

uniform, Officer Lewis, you know, if I -- when I visited
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the jail, when I got home I had worn blue jeans and a
button-down shirt and the first thing I did was throw
them in the washer and wash them on hot.

Can you wash your uniforms, and how many do you
have? If I'm concerned about the safety of the inmates
and you.

THE WITNESS: We are issued four uniforms. If
we were to get two more uniforms, that would absolutely
help us a lot.

THE COURT: And right now, do uniforms cost you?

THE WITNESS: They do not cost us; we're issued
that. But if they are misplaced or something happens and
you know, you can't find it or it breaks, it is -- a real
hassle to go and get a new uniform.

THE COURT: Well, and can you wash yours or do
you have to dry-clean them?

THE WITNESS: Yes, you can —-- you can wash them
on delicate and then --

THE COURT: Okay.

THE WITNESS: -- also -- you know, air-dry it.

THE COURT: Okay. But you are issued four.

THE WITNESS: Yes.

THE COURT: And what's the process, if you --
let's say you wanted to get an extra two, who do you have

to go to? I mean, you kind of explained the hassle to
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get a mask; what is it like to get a uniform?

THE WITNESS: To get a uniform you have to be
off probation, in my situation, and I'd have to wait a
year to be able to get another new uniform.

THE COURT: Okay. All right. Thank you.
Q. And Officer Lewis, talking about social distancing,
when the -- when the detainees are sitting at those
tables eating, they're not wearing masks; is that right?
A. They recently started wearing masks, but before that
they weren't wearing masks.
Q. How can you eat and wear a mask?
A. Oh, when they are eating, yeah, you are right, they
are not using masks.
Q. Okay. And how long do they have for meals, 30
minutes, an hour, 20 minutes?
A, About 30 minutes.
Q. 30 minutes. Okay. So they're sitting there within

six feet of each other?

A. Yes.

Q. Is that right?

A. Yes.

0. With their masks off?

THE COURT: Mr. Barnett, I have another gquestion
for Officer Lewils related to meals.

Do you-all stagger meal times or does everyone
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eat at the same time?

THE WITNESS: It can vary, depending on the
kitchen, what time we eat. So with our floor, there are
seven pods that would have to be fed. So they could
start feeding anywhere from 5:00 or 6:00 or 7:00,
depending on what was going on.

And what's interesting, after the lawsuit, 1is
before we had the trays that were recycled and recycled
and recycled. They were like, a plastic material. And
then after that we started getting some of the disposable
trays, Judge.

THE COURT: Okay.

THE WITNESS: Thank you for bringing that up.

THE COURT: You're welcome.

0. Now Officer Lewis, is there a charge for detainees
to get some kind of medical treatment or request medical

treatment?

A. Yes, 1it's $10.
Q. And where does that money come from?
A. They would have to pay, from the inmate they would

have to pay when they fill out a medical kite.

Q. Do you know whether or not the charges are being
waived now?

A. I do not. And I know a lots of inmates hesitate,

even before COVID, to fill out a medical request because
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there is a cost.
Q. Have you received instructions -- go ahead, Your
Honor.

THE COURT: My understanding from my tour at the
jJail -- with the lawyers -- was that if the inmate
doesn't have $10, that the account will be debited so
that you'll have a negative $10 balance until somebody
from the outside puts $10 in.

Is that your understanding, Officer Lewis?

THE WITNESS: I'm not sure how that works,
but --

THE COURT: Okay.

THE WITNESS: -- I know they worry about that
$10.

THE COURT: Okay. Thank you.

MR. BARNETT: Your Honor, one thing that I think
the Court shed a minute ago about capacity of the jail, I
thought I heard Your Honor say 11,000. I think it's more
like seven.

THE COURT: Oh, is it? Okay.

MR. BARNETT: Okay.

THE COURT: I appreciate you correcting that.
Thank you.

MR. BARNETT: I think that's -- that's bursting

at the seams, 7,000.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 225




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

190

THE COURT: Okay. And, Defendants, if you don't
mind chiming in?

MR. STEPHENS: Judge, the capacity of the jail
is 7,414, approximately.

THE COURT: And can you tell me why we're taking
a —-- kind of a -- 7,414, my understanding was we were
down to about 4,900 people; is that about right?

MR. STEPHENS: I don't have today's number off
the top of my head. I know when Chief Robinson did his
declaration on the 16th, it was Jjust below 5,000 --

4,972. I know it is down today. I don't know by how

much.

THE COURT: Okay. That is helpful. Okay.
Thank you.

I apologize, Mr. Barnett. Please resume.
Q. I was asking -- I think I was asking whether you

received instructions about waiving the $10 charge?

A. I have not.

Q. Is there a nurse available at all times on your
floor?

A. There is a -- a floor nurse and they're not always
available. They -- they are dealing with different

things with the diabetes, manning the clinic, the finger
stick. And we used to have a RAT nurse all the time on

our shift, and that would be the one that would handle
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1 emergencies on the different floors.

2 But a lot of times now, there's -- they make an
3 announcement over the floor, over the radio saying,

4 tonight there is not going to be a RAT nurse, rely on

5 your floor nurse. And usually the floor nurse is already
6 overwhelmed with their responsibilities.

7 THE COURT: And what's a -- did you say RAT,

8 R-A-T nurse?

9 THE WITNESS: Yeah, R-A-T nurse. It's just the
10 one that kind of handles the emergencies over the four
11 different floors.

12 THE COURT: Okay. So —--
13 THE WITNESS: They have that all the time.

14 Sorry to interrupt.

15 THE COURT: No, I'm sorry. I talked over you.
16 So Officer Lewis, during your shift, how many
17 RAT -- like, emergency nurses are there, if you know?

18 THE WITNESS: One emergency nurse. And she

19 would kind of be -- or he would be the point person that
20 you would call up and say, I have a situation, what

21 should I do. But we don't have that anymore. They just
22 tell us to contact our floor nurse.

23 And when you contact the floor nurse, they
24 could be off giving medication, they could be off doing a

25 lot of different things, so you have to track them down
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and there would be a long wait.

THE COURT: Okay. So would it be helpful if
every floor had a RAT nurse? Is that -- what do you -- I
mean, you are kind of in the trenches, what -- if vyou
were me trying to make sure everybody stayed safe, what
would you do as far as nurses? What do you think?

THE WITNESS: I think we would keep one
dedicated nurse that handled the COVID crisis and let the
other nurses go back to what they were doing originally.
That would help a lot.

THE COURT: And do you mean just one for the --
the jail itself or one for floor or what do you mean?

THE WITNESS: My tower, going back to having
that one for the four floors, that would help a lot. And
let the floor nurses manage what they were doing. It's
really helpful if we can call up the RAT nurse and bounce
it off of her first, or him.

THE COURT: Okay. Thank you, very helpful.

Q. So Officer Lewis, what effect does the difficulty of
getting treatment and the lack of guidance have on
detainees?

A. You can see them like -- the gentleman who I saw
that was waiting for hours, you know, he was trying to,
you know, talk with me and everything, and I was trying

to see what was going on. It was just -- just kind of
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feel, you know, that they have a sense of like, they
don't know what's going on, they worry, you know. Where
are we going to be sent next.

You know, kind of see that they feel close to
death or just that whole presence around them. Seems you
know, I see, close to death.

MR. BIGGS: Your Honor, objection. This is
complete speculation by him on what inmates feel 1like.
We ask to disregard the testimony.

MR. STEPHENS: Join the objection.

THE COURT: I'll sustain.

0. Mr. Lewis, I have some guestions about evidence that

the defendants have submitted for the record. Okay?

A. Yes.
Q. I'm going to read you some statements and ask you
whether you agree. Here is the first statement: All TVs

throughout the jail also bear messages and banners on the
inmate channel regarding COVID-19 prevention, precaution,
and procedure.

Do you agree with that?
A. In the pods that I have been in, I do not agree with
that.
Q. Why 1is that?
A. It's usually on, you know, like the Spanish channel

or it's like on -- you know, one of those Spanish
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1 channels or one of the other TVs is like, on sports or
2 like, a movie. So it's not -- it's not the inmate --

3 inmate channel.

4 Q. Can you remember in the last two or three weeks the
5 inmates ever watching the inmate channel?

6 A. I cannot.

7 0. Here is the next statement: Consistent with CDC

38 guidelines, DCSO -- which is short for the sheriff's

9 department, DCSO deputies and staff consistently impress

10 upon inmates the need to practice social distancing.

11 Do you agree with that?

12 A. I do not agree with that.

13 Q. Have you ever seen deputies or staff impressing on
14 inmates the need to practice social distancing?

15 A. I have not.

16 Q. Never, ever?

17 A. I have not.

18 0. Quote, DCSO deputies enforce social distancing in
19 common areas when deputies observe social distancing
20 practices not being followed, closed quote.

21 Agree with that?

22 A. You are using the word, deputies. In my area, it's
23 more we have the officers, the detention service

24 officers, so that wouldn't be under something I would
25 see.
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Q. Have you ever seen a deputy enforce social
distancing in a common area?
A. I don't see tooc many deputies, no.
Q. Have you seen DSOs enforcing social distancing in
common areas?
A. I have not. I have not.
Q. Quote, Staff in high-risk areas are required to wear
additional PPE, including N95 masks.

Do you agree with that?
A. I have not seen many N95 masks. I've seen a few,
but I haven't seen many. But that's just after the
lawsuit.
Q. Do you consider that now that your pod is in

lockdown, that that's a high-risk area?

A. Yes. And that's just one of the pods that I went
in.

Q. Do you have an N95 mask?

A. I do not.

Q. Quote, Currently the DCSO considers its supplies of

face masks to be adequate, closed guote.

Do you agree or disagree?

A. I disagree.
Q. Why?
A. We had those masks and I couldn't get an N95 mask.

I would have to go get it on my own.
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Q. Quote, At any point an exposure to COVID-19 is
suspected or confirmed at any part of the jail, inmates
are removed from the pod or chain, closed guote.

Do you agree?

A. I disagree.

0. Why is that?

A. Because there's a time period that they're just
waiting.

Q. Do you have instructions on how to detect exposure

to COVID-19 or symptoms?

A. I do not.

0. Quote -- this is a long one -- Inmates may submit
grievances both in writing, submit grievances
electronically are available throughout the Jjail.

The sheriff certainly did not have a policy for
refusing to accept grievances related to COVID-19 or any
other issue.

The instructions to submit a grievance are

posted and available throughout the jail.

Agree?
A. I disagree. We were never instructed to have the
inmates do a -- a grievance on a COVID-19.
Q. Are there any pieces of paper that provide some

instructions about submitting a grievance or request

relating to COVID-197?
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A. No, there is not.

Q. And finally, Mr. Lewis, can you tell Judge Brown why
you have taken personal risks to testify today?

A. A lot of us, the DSOs, and also the inmates and also
the community -- just helping in any way I can help to
make things safer. I'm not trying to poke blame at
anyone or undermine anyone. I'm just here to try to work
together to get a solution.

THE COURT: Thank you for being here today. I
appreciate you.

THE WITNESS: Thank you.

MR. BARNETT: Thank you, Officer.

I pass the witness, Your Honor.

THE COURT: All right. Let me take a ten-minute
break and then we'll come back and -- and let both
Defendants and Intervenors ask their guestions.

So I show it's about 4:56. So why don't we come
back about 5:10 and -- so the Court will be in recess for
ten minutes.

(Brief recess.)

THE COURT: All right. Seeing all thumbs up --

MR. BARNETT: Your Honor?

THE COURT: Yes, Mr. Barnett.

MR. BARNETT: There was one point I was hoping

we could clear up.
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THE COURT: Oh, sure.

(Off-the-record discussion.)

THE COURT: Okay. Feel free, Mr. Barnett.
Q. When Judge Brown was asking you some guestions about
reducing the numbers in the jail, I understood your
testimony to be that the jail could keep -- put
distancing if there were 20 detainees in a pod; did I
understand that right?
A. I think it would be a better chance of providing

more safety and distancing.

Q. Okay.

A. It would be a --

Q. I'm sorry, go ahead?

A. If it was 20, if there was a 20 limit as opposed to
the 64.

Q. It would be physically possible, theoretically

possible, to keep 6-foot distancing if you reduced the
population by two-thirds?

A. Yes. You'd move the beds, you'd have to have
different tables, and you'd have to educate the guards
and the inmates.

Q. Okay. And if we're extrapolating to the entire

jail, and there are -- 5,000 in the jail, that would be a
reduction from 5,000 to about 1700; does that sound right

to you?
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A. I know from the Kay Tower, I know that -- that area
and that open set up, that's the area that I am in.

Q. Okay. But just take two-thirds of 5,000, you'd get
down to about 1700; does that sound right?

A, Yes. But -- in the other locations they have
different set ups.

Q. Right. Of course.

MR. BARNETT: Thank you, Your Honor. Pass the
witness.

THE COURT: Sure. All right. We'll let
Defendants go first and then Intervenors. I'1ll let you
ask your questions.

MR. STEPHENS: Thank you, Your Honor. Ben
Stephens for Defendants.

Before I start with Mr. Lewis, I did have
updated jail population numbers for the Court.

THE COURT: Great, thank you.

MR. STEPHENS: The jail population currently 1is
4,830.

THE COURT: Thank you.

CROSS-EXAMINATION

BY MR. STEPHENS:

Q. Mr. Lewis, my name is Ben Stephens. I'm an attorney
for the defense in this case, that's Sheriff Marian Brown

and Dallas County, Texas.
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I noticed you are wearing your uniform, but you
are not testifying today on behalf of the sheriff; you
are testifying just for yourself, correct?

A. Yes.

Q. And you are testifying about what you have observed
personally in the parts of the jail which you work?

A. Yes.

Q. And I want to step back to your background briefly.
You are currently operating on a temporary correction
officers' license; 1is that correct?

A. Yes.

0. That means that you haven't been to the basic
correction officers' academy to become licensed as a

full-time correctional officer, correct?

A. Correct, yes.
Q. When would you go to academy?
A, When I was originally hired, they said I was going

to go to the academy soon, but due to staffing issues,
they keep us in the pods. Just like I was supposed to —--

I was signed up for the deputy test, and that got put off

as well.

So there is a lot of pressure to keep us --
Q. Have you previously run for an elected office?
A. Yes, I have.
Q. And what office was that?
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A. I previously ran for county clerk and I previously

ran for Irving City Council.

0. What was the outcome of those races?

A. I did not win, but I was able to bring up some

issues.

Q. Have you stayed involved in politics in Dallas

County?

A. Yes.

0. And you have endorsed Chad Prda, who is Sheriff

Brown's opponent, for the general elections in November,
correct?

A. For this November, no. I became aware of Chad Prda
from 2016.

Q. So you have endorsed Chad Prda previously?

A. I know him. I wouldn't know if it was an
endorsement. But, you know, I -- I know he was running

against Aaron Meek, I believe, at that time.

Q. Do you intend to support Mr. Prda again?
A. No, I do not. I haven't been involved at all in
these races. And a lot -- since I became a sheriff, a

DSO officer, I haven't really got involved.

There's a lot of things that happened with
previous people that have been involved in politics that
are involved in the sheriff's department, so I try to

stay clear of that.
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Q. I want to talk about where in the jail you work so
that we're really clear on what parts of the jail you
know about and what parts of the jail you don't know
about.

So you work in the South Tower on the third

floor; is that correct?

A. I -- I started on the third floor, and then I was
shifted down to the first floor. And then for overtime,
I do it on the third floor. And I have some experience

doing the 817, the transportation, so that moved me over

to a few of the different other floors.

0. When --
A. -- to inmates.
Q. When was the last time you worked in a tower of the

jail other than the South Tower?

A. I'm assigned to the South Tower. The only other
towers I've seen is if I have transported and dropped
them off. But that was just a few times that -- I'm
assigned to do 817.

Q. Have you done one of those transfers in the last
month?

A. I believe at the beginning of the month I was
assigned to do it, and it was on an overnight shift. It
was like, within three weeks ago or a month ago. But

before the lawsuit.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 238




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

203

Q. But you have not worked a regular shift anywhere
other than the South Tower in the last two months?

A. Yes, I have never.

Q. The population in the South Tower is minimum
security, correct?

A. We have a mix. We have got minimum, medium, we've
had some dangerous people in there. We've had a mix of
people. But it's originally for minimum.

Q. What do you mean by dangerous people?

A. Folks that have harmed, you know, a family member,

that have harmed officers.

Q. How many pods are on your floor?
A. There's nine and there's seven of them open.
Q. And you testified that previously, the population in

those pods was close to 64, but it's since dropped; is
that correct?

A. Yeah, there's some that have up to 64. And then
there's some that do not.

Q. Is it fair to say that H pod is the only pod of 64

that you are familiar with?

A. Yes, that's definitely 64. And I might be --
Q. I'm sorry, I didn't hear you?
A. --— I -- also -- it's pretty high. I think maybe

it's in the 50s.

Q. And is it correct that H pod is housed by trustees?
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A. It is not true. It's not correct. The trustees

are -- the trustees are A, B, C, D, and E. Those are the
trustee pods.

Q. Okay. And can you explain to the Court what a
trustee is, so we're all on the same page.

A. A trustee is an inmate who will go out some of the
day within the jail and do some services in the kitchen,
down in booking, or sanitation.

0. You mentioned there were two pods that closed on
your floor, and they were closed because someone who was
housed in those pods previously was confirmed
symptomatic; is that correct?

A. Yes. I -- I know that for sure with F pod. With G
pod, they had the dogs in there and the inmates, and they
have since closed G pod down.

Q. When a patient is confirmed symptomatic in a pod,
are you familiar with the cleaning procedures that the
jail does for that pod-?

A. I'm not familiar.

Q. You don't know one way or another whether they bring
in a private vendor or whether they have janitors clean
it; you are not familiar.

A. I've seen —-- on what I observed, I've seen one
private vendor come in to one of the pods, A, and they

were there for a good amount of time. And then I saw in
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D pod, when that guy was in the time out, and after he
left after four hours they went in there for two minutes
and they were out.

0. It was a private vendor that cleaned that D pod
where they --

A. Yes, that was inmates.

Q. When was the last time you personally performed a

shakedown of an inmate?

A. Of an inmate?
Q. Yes.
A. An inmate, when they come back and forth to work, I

would say, you know, last week they come in and out, we
would check them over in the visitation, check them over
in the visitation booth.

In previous shakedowns, we brought them down to
the hallway and we check them. And they have to get down
to their boxers and they keep their boxers on and we
check everything else.

Q. Are you aware that Chief Robinson suspended
shakedowns until the end of April?

A. I was not aware of that.

Q. So if you were still performing shakedowns, you
don't know whether that's permitted or not?

A. I was not aware of that. It was not only --

Q. You said there's been a slight reduction in the
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frequency of your rounds in the pod. When did you notice
that reduction occur?

A. That was about a month-and-a-half ago, two months
ago. It went from 40, 44 minutes -- sorry. It went from
less than 30-minute rounds to less than 45-minute rounds.
Q. And are you aware that the requirement that you

conduct rounds on a regular basis is imposed by the

State?
A. Yes, I'm aware of that.
Q. Do you know what the minimum number of rounds you

could conduct and still be in compliance is?

A. No, I do not. All I know is that I have to do a
round before 44 -- 45 minutes.

Q. And your shift is about eight hours, correct?

A. Yes.

Q. In those eight hours, how many of those hours do you

spend in the pod?

A. When assigned to the pod, I'm in the pod all the
time, except for my lunch, which is a half hour.

Q. Okay. And you testified that during your eight-hour
shift, you consistently see inmates cleaning on three
distinct occasions: When your shift starts, after
dinnertime, and near when your shift ends; 1is that
correct?

A. Yes.
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0. Are you aware of anything that keeps those inmates

from cleaning more frequently 1f they wanted to?

A. Not that I'm aware of.

Q. Do you personally encourage inmates to clean the
pod?

A. Personally, I do not personally.

Q. Why not?

A. Why not? Just something personally I don't -- I
don't do. Like, I'll encourage for those three times, if
they want to do some cleaning, we have an extra tray --
there's a lot of them that will clean if they get an
extra tray or extra snack.

Q. You are not going to stop an inmate from cleaning if
you see them cleaning at a time other than those three
occasions, correct?

A, I would not.

Q. You just don't go out of your way to actively
encourage them to clean?

A. Outside of those three times, like the -- at the
beginning and then the dinner and then after when we're
closing down.

Q. Has an inmate ever asked you for cleaning supplies
and you have denied that request?

A. If I didn't have it, I didn't have it for them to

give. Sometimes we don't have some of the cleaning
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supplies.

Q. So when you said -- I'm sorry?

A. If I have it, I will give it to them.

Q. Sure. And if you don't have it, you could get it

from somewhere, correct?

A. Yes. And it would take a process to get it.

Q. Sure. And that process would be asking someone to
go get the supplies and bring them to you, correct?

A. Yes. I'd have to call sanitation and see if they
can come and get it. But usually sanitation is pretty
hard to reach.

Q. And what's the process of communicating with
sanitation, do you have a radio?

A. Yes.

0. And so you radio sanitation and ask them for

cleaning supplies?

A. Right.

Q. And you have that radio on you at all times?

A. Yes.

Q. You described two types of ligquids that inmates use:

a yellow liquid, and you think that may be some kind of
antibacterial spray, and then a purple liguid that you
described as being like a detergent; is that right?

A. Yeah. The yellow is a Db -- DZ5 -- Db5Z. It's a

really strong, like, antibacterial. Very good for
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killing a lot of things.

Q. Okay. And what do you know about the purple liquid?

A. I know it's more like a soap base. And --

Q. Okavy.

A. -- I don't know that much about it.

0. Sure. And you also testified that inmates have

access to bleach if they ask you for it, correct?

A. If we have it. Previously, before the lawsuit, we
didn't have a lot of bleach.

Q. Okay. Have you ever denied an inmate bleach if they

asked for 1it?

A. If we didn't have it up there, in the control
center.
Q. And if they -- i1if you didn't have it at the control

center you would follow the same process you described;
you would get it from the sanitation officer?

A, Calling sanitation is not a normal process that I do
or others do.

Q. Describe the process for calling sanitation. Is it

more complicated than radiocing the specific person?

A. It's just —-- it's just something that is not -- that
is not done. It's not -- we're not instructed to contact
sanitation to get cleaning supplies. It might change now

after the lawsuit, but that's not something that we're

instructed do.
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Q. Do you need to be instructed to ask for cleaning
supplies if an inmate is requesting them and you don't
have it?

A. Do I need to be instructed? It's similarly if I'm
at the control center and they call me for things,
cleaning supplies. They don't call sanitation.

0. You call sanitation for the inmate if the inmate
needs cleaning supplies, correct?

A. If T am at the control center and a pod -- comes in,
like, we don't tell them to go call sanitation. That's
just not a regular process that we have -- that I've seen
in the seven months that I've been there.

Q. But there is nothing keeping you from calling
sanitation as many times as you want to ask for
additional cleaning supplies, soap, or any other kind of
material for the inmates, correct?

A. For -- soap, we would have in the control center
with, like, the bars of soap and everything. But again,
calling sanitation for these things is not something that
we have done in the seven months that I've been there.
And that was even before COVID.

Q. Sure. But there's nothing preventing you from doing
it; it's just not done, in your opinion?

A. Right. It has not been done and we haven't Dbeen

instructed to or trained to do that.
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Q. If you notice that cleaning supplies are missing
from a pod you are staffed in, do you ask for more
cleaning supplies?

A. I do not ask for more cleaning supplies. Like, I

can get some when I go out if I go out on my lunch or --

0. But you --

A. -- the -- if I may?

Q. Yeah.

A. The yellows and the -- the pink, that's usually ours

-- that's usually ours and that is not a problem.
Q. You testified that detainees had access to soap in
two places: At the desk and -- your desk and at the sink
that is in the pod.

But inmates also have their own soap, right?
A. If they ask for the soap, we've got bars of soap,
yes. But they do have like, a shampoo, they will have a
shampoo and socap for showering and stuff. But they would
ask for like, a bar of soap and they could take that back
to their -- to their bunk.
Q. Okay. So inmates are provided with bars of soap and
they are provided with shampoo for the shower?
A. The shower one is -- they would probably get that on
their commissary. I don't provide any of the shower one.
But I see them with the shower -- the shower soap.

Q. But they don't have to get the bars of scap from the
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commissary; that's something you get from --

A. Right. And soap -- and then I can get that soap
from the controcl center, but that's not something I would
call sanitation for.

Q. Okay. And Jjust to be clear, there's a bar of soap
at the sink, but there's nothing to stop an inmate from
getting another bar of soap if they are not comfortable
using the bar of soap that's already on the sink, right?
A. Right.

Q. Okay. And you talked about how you administer hand
sanitizer to the inmates when they request it?

A. This is a recent thing after the lawsuit. We didn't

have that to administer before.

Q. You had bars of soap before the lawsuit, right?
A. Yes.
Q. And now that you have hand sanitizer, you, I assume,

would provide it to any inmate who requested it?
A. Absolutely, yes.
Q. If an inmate ever runs out of soap will you replace

it for them?

A. Yes, the bars of socap, yes.
Q. And you testified that Mr. Barnett showed you some
photos of some signs talking about COVID-19. And I -- I

think you stated that you weren't familiar with those

particular signs, but you had seen different signs on the
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1 South Tower?

2 A. Out of those four, you know, set up in a smaller

3 font, and it was off to the side of the desk that's in
4 front of me. It's a small area, an area that is not

5 visible to a lot of people.

6 Q. And you don't know one way or another what signage

7 about COVID-19 is displayed in other parts of the jail

8 where you don't work.
9 A. That's correct, sir.
10 Q. Do you have any reason to think that the only place

11 in the jail with signs about COVID-19 that are posted is

12 in the South Tower?

13 A. I do not believe that. I don't believe -- sorry,
14 can you ask the guestion again?
15 0. You don't think that the South Tower is the only

16 place that COVID-19 signs are placed?

17 A. Right, vyes.

18 Q. Is there anything stopping you from warning inmates
19 about COVID-19 yourself?

20 A. Just the inconsistency of information before the

21 lawsuit -- said one thing and after the lawsuit it's --

22 it's another thing. And there's no training that I have

23 received on the COVID, so I don't want to give out wrong
24 information.
25 Q. Did you first become aware that COVID-19 was
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dangerous when this lawsuit was filed?

A. Yes, I knew it was dangerous.
0. Before the lawsuit was filed?
A. I knew it was dangerous, yes.
Q. Did you need to be told before the lawsuit was filed

that social distancing was important?

A. No, I did not need to be told.

Q. You know that social distancing is important
regardless of what you hear at work?

A, Yes. But there was -- before the lawsuit, there was
a whole thing of not trying to spook the inmates.

Q. Sure. So you mentioned that. Who told you that;
that you shouldn't wear masks because you shouldn't spook

the inmates?

A. Lieutenant Sonya King.

Q. Okay. And when was that?

A. That was say, four -- four weeks ago, five weeks
ago.

Q. So five weeks ago would be roughly the middle of
March?

A. It was when parole was still coming to the jail.

Q. Do you remember when that was?

A. I think around four weeks ago, five weeks ago.

Q. Okay. Were you aware that the CDC until early April

didn't recommend the use of masks to prevent the spread
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of Coronavirus?
A. Yes, I was aware of that.
Q. And you are aware that that guidance has since

changed and masks are now recommended for the general

public?
A. Yes.
Q. Are you aware of the CDC's guidance on the use of

masks in correctional facilities?

A. They want us to wear them. That's my awareness of
it.

Q. Who do you mean by, us?

A. DSOs.

Q. Okavy.

A. I mean, of -- of public.

Q. Do you know the CDC's current guidance on the use of

masks for inmates?

A. No, I do not.
Q. And when you talked about the use of PPE by inmates
and staff -- and by PPE I'm talking about masks

specifically right here.

A. Yes.

Q. When you talk about the usage of masks, you are
speaking only to what you have seen in the South Tower,
correct?

A. Yes.
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0. And you don't know what masks are worn, for example,
in the hospitals or in the jail hospital?

A. I do not.

Q. Do you know what kind of masks -- and you don't know
what kind of masks are worn by medical professionals who

are treating symptomatic inmates, I assume?

A, I do not know.

Q. I understand the mask you use currently, you said it
sometimes smells bad after -- at the end of the day?

A. When we first got it -- it's -- 1t smells bad when

we first got it.

0. Does it still smell bad?

A. Not like -- it didn't smell like how it smelled when
I first got it.

Q. Do you have any other complaint about the masks you
are provided?

A. Yes. They are very -- they are very just thin --

thin quality.

Q. Any other complaints?
A. And they break -- they break easy.
Q. Okay. So the masks' thin quality, break easily.

Have you requested new masks when your masks
have broken?
A. Yes.

Q. And have you received new masks?
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A. Yes.

Q. Have you ever been denied a mask?

A. No. I have had to wait, but I hadn't been denied.
0. Who do you request masks from?

A, From the lieutenant.

Q. And the lieutenant provides you with a mask when you

request it?

A. Yes.

Q. And if the mask the jail gives you is not to your
liking you can always go get your own mask, right?

A. Yes.

Q. You could get an N95 if you wanted one; you just
have to go out and hunt around for it?

A. I've tried. It's pretty hard to get them, but I'm

still going to try to get some more.

Q. The inmates are provided masks?

A. Recently, yes.

Q. Are inmates getting -- get a mask whenever they want
it

A. No. It's a process to get a -- to get a mask. They

have to first request it, and then we have to go and get
one from a sergeant. It's usually a wait -- there is a
wait time.

Q. Sure. And you described that process of getting

masks. It sounds like it is -- it was a burden on you to
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go get masks on your break. But you can request masks by
radio at any time on your shift, correct?
A. That is not the process that we -- we've been

instructed to request masks by radio.

Q. Have you been instructed not to reguest masks by
radio?
A. We have not. But I never heard anyone over the

radio saying that they needed a mask.

0. Have you ever tried?

A. I have not tried. The radio is mostly used for
emergency situations. They try to keep that line clear.
Q. You also mentioned your gloves. You said you are

provided gloves but the gloves were sometimes too small
for you?

A. Yes.

Q. I'm not going to make you try them on, but have you
ever tried requesting larger gloves?

A. The gloves that we have at the control center --
that is the gloves that we have, are -- are the ones that
we have at the desk. I have not tried to regquest larger
gloves.

Q. It's not part of your job responsibilities to
diagnose inmates, 1is it?

A. No, 1it's not.

Q. You are not -- no part of your job responsibilities
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included medical treatment of inmates?

A. No, it is not, it is not my responsibility.

0. Parkland is responsible for the medical treatment of
inmates?

A. Yes.

Q. Are you aware of the CDC's guidelines on when
COVID-19 tests should be administered?

A. I'm not aware. What I am aware of, is that if you
are showing symptoms, that is when you need to be tested,
like the high fever, the coughs.

Q. Sure. And when you requested a test, were you
showing symptoms?

A. No, I -- I didn't request a test. We were just told
in detail that we can't get a test unless we're showing
symptoms.

Q. I see. So you were never denied a test; you were
just told you would be tested when you showed symptoms?
A. Yes.

Q. And did this apply to your job or did you understand
that in your personal life you couldn't go get a test?

A. Going through my work, where it's more dangerous
than Wuhan.

Q. Sure. But in your personal life, you could get a
test from your personal doctor if you -- if your doctor

wanted to give you one?
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A. Right. But would I -- be covered? I'd rather go

through my work, where I possibly contracted it. They

said that -- it could lead to a whole other -- different
problems.
Q. What's your basis for saying that the jail is more

dangerous than Wuhan?

A. Just the research that I've been recently doing.

Q. Okay. And what did that research involve?

A. Talking about jails and prisons and how it's an area
where just -- things fester and breed.

Q. And you've been researching this outside of work,

correct?

A. Yes.

Q. So this -- you have come to an understanding of the
risk of Coronavirus apart from what your employer has
told you about?

A. Yes, recently yeah, after this lawsuit.

Q. And you didn't educate yourself about COVID-19 until
after the lawsuit?

A. I have. But the information was -- was changing and
they were saying different kinds of information that

I'm --

Q. And it's fair to say that information about COVID-19
is changing almost on a daily basis?

A. Yes.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 256




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

221

Q. So measures and treatments that might be appropriate

at one point in time may not be appropriate later or vice

versar®?
A. Yes.
Q. Have you ever known an inmate to be denied medical

treatment i1if they submit a medical kite?

A. They -- I've just seen that they've had to wait.
And what I try to tell them to do is put "emergency" on
it. And this is all -- like, a lot of it, the pre-COVID
thing. But I haven't had too many inmates come up to me

after the COVID thing saying, hey, I think I have COVID.

0. You haven't seen that?
A. No, not come up to me and say, hey, I think I have
the symptoms. Nobody's come up to me and approached me

and said that they're having symptoms. I haven't had
that experience yet.

Q. I believe you testified that you know that some
inmates have not requested medical treatment because they

know they can't afford that $10 charge; is that correct?

A. Yes. That was previously, before all the COVID
thing.
Q. Are you aware of anyone who hasn't requested medical

treatment since COVID, who didn't get it because they
thought they were going to get charged?

A. I'm aware of that.
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Q. And as for that charge assessed, you don't know

where that money goes, right?

A. I do not know.

0. You don't know who collects 1it?

A, I do not know who collects 1it.

Q. And you don't even know if that charge is still

being collected after COVID?

A. I do not know that.

0. I want to go -- some of these statements that he
read you and he asked if you agreed or disagreed, I want
to clarify some things you said about those statements.

Starting with, he read you a -- he read you a --
the statement that talked about COVID-19 information
that's displayed on the inmate channel. And you said you
disagreed with that.

But to be clear, you don't disagree that the
jail runs COVID-19 information on the inmate channel, you
just said that the inmate channel is not always on TV.

A. Right. Especially during my shift.
Q. What's unusual about your shift that would cause an

inmate to not watch the inmate channel?

A. They're more awake. You know -- and then they --
you know -- sports, used to be the -- the live sports or
Spanish TV. In one of the pods that -- if you shut off

the TV, it will shut off forever. And I'll put that on
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3. But that is when they are all racked up, and it's --
the volume is down, and they wouldn't even see that.
Q. And especially since there are no live sports on

anymore, do inmates watch other things like the news?

A. Yes. And they get a lot of information from the
news.
Q. Sure. Information about COVID-19 and other things

going on in the world?

A. Yeah, on COVID. And the -- the news is -- the
information changes.

Q. And so do you think inmates are able to keep
up-to-date with what is changing in the world with
regards to COVID from the news shown in the pod?

Al Well, I think Jjust like with me when I watch the
news. It tells me one thing and then later it's telling
me another thing. It creates confusion with everybody.
Q. You talked about the kites process. There are --
there are three ways to make a kite, correct? It could
be done on a kiosk, it could be done on paper, or an
inmate could come to you and make a complaint, right?

A. Yes.

0. You mentioned some issues that sometimes occur when
lots of attorneys try to use the virtual visitation
system, but it's correct that attorneys can still come to

the jail and wvisit in person, correct?
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A. Yes, they can. I haven't seen that a lot recently.
But they will come. And they'd go all the way down,
especially if they need documents signed and -- that
traffic has slowed down a lot.

Q. And you -- do you think that attorneys are not going

to the jails much because they're afraid of getting the

virus?

A. Yeah. And also, they want to use the wvideo
conference. That is a good option for the people. And I
think that they are also -- they're trying to get

together to work out deals so they can, you know, reduce
the population and work on this crisis.

Q. And to be clear, it is not just attorneys who can
use the video visitations; anyone can use the video

visitation, right?

A. The ones that are 12 and 13, those are mostly for
the attorney visits. For the family visits, that is done
in the -- in the pod.

Q. And the attorney visits are 12 and 13 because 12 and
13 are isolated. You can shut the door and not be heard?
A. It is set up for the technology.

Q. But the family visits in the pods, they can just do

those from the kiosks that is right there in the common
area®?

A. Yes. And that was made free after they stopped
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inmate visitation.
Q. Okay. So now an attorney can -- or an inmate can
talk with anyone by the video at no cost to them?
A. Yes.
Q. You -- Mr. Barnett read you a statement that
sheriff's office employees impress upon inmates the
importance of social distancing, and you disagreed with
that statement.

What I want to know is, do you personally

impress upon inmates the importance of social distancing?

A. I do not.

0. Why not?

A. I wasn't trained to do so.

Q. What kind of training do you think you need to tell

two people to stand six feet apart from each other?

A. It should be an order by a sergeant or a lieutenant.
Because a lot of the information we've been getting is
inconsistent, so I don't want to go out there and start
doing things and them to say, who told you to do that.

Q. You -- have you been told not to do social
distancing by anyone in the jail?

A. I have not.

Q. Do you think there is anyone conceivably employed by
the jail would tell you not to do social distancing?

A. I do not think that they would not tell me.
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Q. So that was a double negative and I'm not a big fan
of those.

To be clear, do you think it is important to the
jail that social distancing be done?
A. Yes.
Q. Do you think you'll begin telling inmates to do

social distancing when you see them too close to each

other?

A. Absolutely.

Q. Mr. Barnett read you a statement about staff in
high-risk areas wearing N95 masks. And I don't recall

whether you agreed or disagreed, but do you agree or

disagree that staff in high-risk areas wear N95 masks?

A. I can speak to the area that -- what I witnessed
when I had -- when they had the two inmates -- you know,
one that was in the -- the time-out cell waiting to be

transferred and the other one that was in visitation
waiting to be transferred.
We -- we weren't -- we didn't have the correct

protective equipment.

0. Did you have masks?

A. We had masks, yeah.

Q. Did --

A. But we didn't have -- we had gloves, but we didn't

have the overalls or the coveralls I see some of these --
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the nurses wear.
Q. Sure. You didn't have a gown.

Do you know what is meant by high-risk areas of
the jail in the statement Mr. Barnett read you?
A. I would see it as an area where it's locked down or
quarantined or a person that has the symptoms.
Q. Okay. And in your floor when people become
symptomatic, they're taken away, correct?
A. In the two -- two examples that I've given, they
weren't -- there was a wait. And then we didn't even
know what was going on, so we had to assess the situation
and just go from there.
0. So let's talk about those two situations. The --

were both of those inmates eventually taken off your

floor?

A. Yes.

Q. Okay. How long is -- do you mean by eventually?

A. Yes, I'd say anywhere between three and four hours.

0. Who took them off the floor?
A. I don't know who took them, who transferred them.
Q. Okay. Do you know what the people who transferred

them were wearing, in terms of PPE?

A. Yeah, I do not.
Q. Okay. Do you know --
A. I just remember turning around when I was in the pod
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and then seeing them, that they were cleaning the pod.

Q. Okay. So the person was taken away and then the pod
was cleaned?

A. The time-out cell, the small little cell that he was
at, 1t was cleaned up after.

Q. And is that one of those instances of cleaning you

mentioned that was done by a private vendor?

A. Yes.
Q. And you don't work at a jail hospital, correct?
A. I do not. I have sometimes in the clinic if they --

if the nurse is going to work with someone sometimes I
have to stand guard so that the nurse is not alone. And
that happened recently.

Q. Okay. How recently?

A. I'd say within the last week and a half. The
gentleman that had to do the wound care, at that time
they did it in the nurse thing. The pod wasn't on
lockdown so I had to sit and, you know, just watch
because it was -- with the nurse and she didn't want to
be alone so I had to stand and watch.

Q. Okay. Mr. Barnett read you a statement that said
the jail currently has adequate mask supplies, and you
disagreed; 1is that correct?

A. Yes.

Q. And you disagreed because you can't get an N95 mask?
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1 A. Right. And previously, you know, there wasn't any
2 masks.

3 0. And --

4 A. Before the lawsuit, there wasn't any masks.

5 Q. Before the lawsuit, were symptomatic inmates

6 required to wear masks?

7 A. From what you shared with me now.

8 Q. I want you to say what you know, yourself, whether

9 before the lawsuit symptomatic inmates were provided
10 masks.
11 A. I believe it was not -- oh, for symptomatic ones?
12 0. Correct.
13 A, I'm not sure.

14 Q. Okay.
A

15 I'd say yes, that they have to wear them, are

16 supposed to wear them.

17 Q. Before the lawsuit?

18 A. I'm not sure.

19 Q. You don't know one way or another whether

20 symptomatic inmates were given masks or what they were
21 supposed to wear?

22 A. I thought you were talking about for the guards, if
23 we —-- we needed masks before the lawsuit. That's what I

24 thought you were talking about.

25 Q. Okay. Sure. Let's be clear.
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Before the lawsuit you were supposed to wear a
mask, right?
A. Right. We didn't have masks before the lawsuits.
0. Okay. Mr. Barnett read you a statement that said
that at any point if COVID-19 is suspected or confirmed,
inmates are removed. We talked about this. I think you
agree with that statement; it may not always be fast

enough to your liking?

A. Uh-huh.
Q. And you mentioned, you have some medical training?
A, I have a two-year degree as a clinical medical

assistant.

Q. But you are not -- you're not here to talk about

what makes a person high risk for COVID-197?

A. That's true, I'm not.

Q. And I appreciate that you testified earlier that you

just want to help and you Jjust want a solution to this.
And the -- Mr. Barnett asked you whether it

would be possible if you reduced population at the jail

by two-thirds to accomplish social distancing. Did you

agree with that or no?

A. Yes. I -- that was from the Judge, she was asking,

you know, about that, and I -- I was agreeing with that.

If it was 20 inmates instead of 64, and then we had some

consistent information that we can go on that would not
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change too much -- and that's not blaming anybody -- vyes,
that could make big, big improvements.

Q. And when you talk about reducing the population of
the jail, you are speaking only to what you have observed
of how you work in the South Tower?

A. I'm speaking specifically only to the South Tower.
That is the only thing I know; that is the only area I
know.

Q. Because you don't have any knowledge of what the
conditions are like in any other parts of the jail?

A. No, not to the extent that I know the South Tower.
Q. And you know, when you talk about the jail
population and it's just to your knowledge of the South
Tower being reduced by two-thirds, are you aware of the
relief that the plaintiffs have asked for in this case?
A. I'm not aware what they're asking for.

Q. Okay. You are not aware that Plaintiffs have asked
the Judge to order that people who are at high risk for
COVID-19 be released from jail?

A. I think that I saw something like that in the news,
but I didn't see that they wanted two-thirds reduced or
anything.

Q. Do you think it is a good idea to release two-thirds
of the people who are currently in the jail?

A. We'd definitely have to work out a way to do that.
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Yeah, that would cause a lot of, you know, hardship. If
it's folks with -- you know, that are nonviolent and
they'd have to meet a certain criteria, not just -- you
know, anyone that was violent or anything. Public safety

absolutely has to be considered.

0. Sure. And I know that --
A. There is no easy answer.
Q. And I certainly agree with that. And you are not

saying today that you are supporting a release of persons
accused of violent crimes from the Dallas County Jail?
A, Right. They'd have to meet a certain criteria. And
also, a place for these folks to go and they'd have to be
guarantined up to 14 days.
Q. And where are you getting that 14 days from?
A. When someone's put into quarantine for -- just like
if I go and get tested Thursday and it comes back
positive, I have to get gquarantined for 14 days. And
that's what I heard. It may change between now and then.
But that is what -- but, yeah, there would be a
way -- I was Jjust using that example that if you are
going to release people, you'd want to do it -- and I
have seen reduction at the jail and that's been amazing.
Because when you go into a pod where there were 64 and
now it's 1like 40 or 30, it's night and day. It is -- it

is a big difference.
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Any reduction is a big difference.
Q. Yeah, so let's talk about that. You have noticed a
reduction in the jail. You say it's night and day from
what you have seen before. And that's happening right
now, right?
A. Yes.
Q. And were you aware that Sheriff Brown has sent a
letter to law enforcement agencies asking them to cite
and release people as opposed to bringing them to the

Dallas County jail?

A. Yes, because less people are coming in.

0. And --

A. Before -- lots of people coming in and lots of
people would be -- you know. And what I'm seeing now too

is, folks that are supposed to go to Tarrant County or
they're supposed to go to -- those places won't take
people from Dallas County, so that is also something to

consider.

Q. Okavy.
A. I might be slowing it down for you guys —-- or us.
Q. Yeah. So what do you mean by you guys when you just

said that?
A. I said us, for us. It might be slowing down the
process to have people leaving the jail. Because you

know, Tarrant County won't take their holds, Texas
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Department of Justice, they won't take them. So it's a
very complicated issue.

0. Sure. And do you have a sense whether there are a
lot of people who are on holds like that in the jail
right now?

A. Yeah, there is a good amount. Because they share
that with me, that they're just in limbo, that they
signed a deal and they're supposed to go somewhere and,
you know, they're chain ready.

Q. Okay. And you -- you are around -- a lot of
inmates. Do you have a sense of what those inmates were

charged with? Of course I don't know what access you

have.
A. I have access to see what they were charged with.
0. Do you have a sense of whether most of the inmates

you supervise on a daily basis are accused of felonies or
accused of misdemeanors?

A. Well, it's the lower-level things on the first

floor. When I do the overtime and I'm on the third floor
it's more of the behavioral things like family violence,
assault on people.

Q. Okay. And do you think Sheriff Brown's decision to
ask law enforcement agencies to start citing and
releasing more people was a good one?

A. Yes, to help reduce the population, yes.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 270




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

235

MR. STEPHENS: That is all I have for Mr. Lewis.
I'll pass the witness, unless the Judge has any questions
she'd like to ask him.

THE COURT: I don't have any right now. Are
there any other questions from other defense counsel
before I ask Intervenors? Okay.

THE WITNESS: Is there anything -- a way I can
clarify, Judge, anything?

THE COURT: Sure.

THE WITNESS: These shakedowns, is a shakedown
when a new inmate comes in, and that's where you pat them
down and everything. And then there is also a shakedown
when you are in the pod and you have to check their area.

So I was wondering which one did they freeze?

Q. So you're talking about two things, right? You are
talking about a -- a search that's done of the person

when they are very first brought to jail, correct?

A. I'm talking about when they come on the floor and we
pat them down. Because they have come over to our tower,
so we have to check them. And we —-- we check them, check

them and everything.

So I was Jjust -- were you talking about
that, that was suspended or checking the bunks?
0. No. So that 1is the search that is done when the

inmate first comes to the floor right after being brought
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to the jail; I'm talking about what you discussed with

Mr. Barnett.

A. Which shakedown did they suspend?
Q. It's when you go into the tank.
Al Like when you are first coming off the floor. So if

they come back from like, kitchen or booking we're not
supposed to be checking them when they come back in?

Q. That's the search. I'm talking about what you
talked about with Mr. Barnett, you went into quite a bit
of detail about shakedowns and how often you do them.

A. Shakedowns are at the bunks. So you're saying those

are suspended?

Q. Correct, that is what I'm talking about.
A. Those are still being done. Not just by me, but by
everyone. Just I wanted to clarify, just because that

word shakedown could be used two ways.
Q. Okay. Thank you for the clarification. I
appreciate it. Lot of terminology floating around and it
is helpful to define what we're talking about.

THE COURT: Very helpful to the Court. That was
a good guestion. Thank you, Officer Lewis.

And thank you, Mr. Stephens, for the follow-up.

Intervenors, do you have any gquestions?

MR. BIGGS: Yes, qguickly, Your Honor.

CROSS-EXAMINATION
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BY MR. BIGGS:

Q. Officer Lewis, can you hear me?

A. Yes, I can.

Q. If at any point I start speaking too qguickly or my
voice drops off, let me know. I'll try to slow down or

speak up, all right?

A. Yes.

Q. All right. My name's Adam Biggs and I represent

State Intervenors in this case, that is the State of

Texas, the governor, as well as the attorney general.
I'm not going to try to duplicate a lot of the

efforts, a lot of questions that were just asked. So I'm

going to move a little quickly, okay?

A. Yes.

Q. You'd agree with me that the jail has indeed taken

steps to protect inmates and guards in response to

COVID-19, correct?

A. Yes.

0. You'd agree with me that they have suspended

in-person visitation, correct?

A. Yes.

0. They've instituted temperature checks for guards,

correct?

A. I would say those are flawed, with the temperature

checks, because of what I mentioned earlier.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 273




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

238

0. Sure. I understand. And I listened to Mr. Barnett
ask you questions about it. For the sake of this,
temperature checks have been instituted for the guards,

correct?

A. Yes.

Q. Guards are given gloves, correct?

A. Yes.

Q. Guards are given masks, correct?

A. Yes.

Q. In fact, guards are given two different types of

masks, correct?
A. That is not correct.
Q. Well, you showed us two different types of masks,

correct?

A. Right. But we're not, you know, given -- like these
ones now were mostly, you know, getting -- that I've
seen, you know, this was just like, a one-off thing. So

I don't know if it is going to be a consistent thing.
Q. Sure. Let me ask you this: You have two types of

masks in your possession currently, right?

A. Yes.

Q. And other guards have the same two masks, correct?
A. Yes.

0. Inmates also have masks, correct?

A. Yes.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 274




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

239

Q. There have been signs posted about COVID-19

throughout the jail, correct?

A. In my area, I haven't seen it much.

Q. But you have seen some signs, correct?

A. Yes, in my area of the -- just a few.

Q. And you are aware about signs that may be posted

elsewhere, correct?

A. Correct.

0. You also agree with me that inmates have access to
soap, right?

A. Yes.

Q. That soap i1is in their possession, it's handed out to

them, correct?

A. Yes.

0. There's also extra behind the desk, correct?

A. Yes.

Q. There is also a bar over at the sink, correct?

A Yes.

Q. Are you aware of any study about the existence of

COVID-19 on bars of soap?

A. I'm not aware of that.

Q. You'd agree with me that the sheriff, as mentioned
earlier, has asked law enforcement to implement more
cite-and-release policies, you are aware of that?

A. Yes.
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0. And you also agree with me that inmates are given

cleaning supplies when they request them, correct?

A. Yes.

Q. Some even include bleach solutions, correct?

A. Yes.

Q. Inmates can get hand sanitizer from yourself or

other guards at their request, right?

A. Yes.

Q. And you are not going to stop an inmate if they want
to clean outside of those three designated times,
correct?

A. Right.

Q. And are you aware of any other guard that would stop
an inmate from cleaning when they aren't normally
supposed to be?

A. Possibly. You know, some guards have different
rules, I --

Q. But my question was, are you aware of any guards
that have stopped individuals?

A, They -- they make their own rules with the pods.
They could stop someone from cleaning. A lot of times,
if I may, an inmate will want to be around, you know,
saying he 1is cleaning because that gets him off the bunks
and everything. And a guard could order them back.

And I have seen that. Like I have walked into a

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 276




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

241

pod and this gentleman is you know, supposed to be
cleaning, but he is talking to his people. And the guard

from previous --

Q. Sure, sure.

Al -- will stop them from cleaning.

Q. Sorry. My qguestion relates more to COVID-19-related
cleaning.

So you know, if someone today, like when you are
at a shift, wanted to clean outside of those three
designated periods, you are not going to stop them,
correct?

A. I'm not.

Q. And you have not witnessed anybody stopping somebody
from cleaning in response to this COVID-19 pandemic,
correct?

A. Correct.

Q. And in fact, the jail is now using professional
vendors to come in and clean, correct?

A. Yes.

Q. And in fact, they're even shutting down pods after
there's instances where individuals may be symptomatic or
confirmed in that pod, correct?

A. Yes.

Q. And you'd agree with me that's unusual in the jail

setting to shut down an entire pod, correct?
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A. Yes.

Q. You'd agree that is an extraordinary step, right?
A. Yes.

Q. So that's all I wanted to talk about right now.

But that list of things I just listed for you,
you'd agree with me that those are reasonable steps in
response to COVID-19, correct?

A. Yes.

Q. What beyond what I just named and Defense counsel
asked you about would you have a jail do in response to
COVID-19 besides that?

A. I think when I was speaking about the Judge and we
were talking about sharing, looking at ways to reduce the
population in a -- continue to do that in a safe way.

And to you know, up the training.

And if folks have guestions, you know, maybe
there's a liaison that the DSOs, inmates, and others can
go to outside of the sergeants and the lieutenants and it
is not a way of -- anyone sees us breaking rank.

Q. Let me ask you about the reduction in population.
You mentioned earlier that you saw something about
violent inmates causing a public safety issue or
something along those lines. Do you recall that?

A. If violent -- if they are let out, yeah, that's --

that's a danger to the public.
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Q. And in fact, you mentioned that a reduction in
population would have to be done in a safe way, right?
A. Absolutely.
Q. And that safe way required this Judge to look at
each individual by themselves and assess their criminal
history, their behavior, as well as other characteristics
in your view?

MR. BARNETT: Object; lack of foundation, calls
for an expert conclusion.

(Brief pause.)

MR. BIGGS: Judge, I believe you are on mute,
potentially.

THE COURT: I'm sorry. So you won't hear me
typing. I -- note your objection for the record; I
overrule it.

So please answer that, Officer Lewis.
A. So the 60 to 20, I used that as an example. When
we -- when I was talking with the Judge.

So, yeah, you would have to consider the
different circumstances that the inmates have.
Q. I guess that's the point I'm making. You'd agree
with me that in order to safely reduce the population and
not endanger public safety, you are going to have to look
at the circumstances for each inmate, correct?

A. That should be considered.
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0. What date was this lawsuit filed?

A. I'd say now, I'd say around 10 or 11 days ago, a
week and a half ago or something like that, two weeks.
I'm not sure of the exact date.

Q. Okay. So you don't know the exact date the lawsuit
was filed, correct?

A. Correct.

Q. So 1if I were to ask you specific dates when these
particular responsive measures were put into place, would

you be able to tell me the exact dates those went into

effect?
A. I would not.
Q. Okay. How did you first learn that this lawsuit had

been filed?
A. The news.
Q. Did you reach out to the plaintiffs' counsel in this

case saying you wanted to testify?

A. To testify, no, I didn't reach out to testify.

Q. Well, then how did you end up testifying in this
case?

A. I was subpoenaed to testify.

Q. Sure. But how did they know to send you a subpoena?
A. I reached out to say if there is any way people can

get involved.

Q. Who did you reach out to?
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A. To -- who did I reach out to? To this lady,
Texas —-- Diana, with the Texas Jail Project, and she had

a referral for me.

Q. Was that via e-mail or telephone?
A. I believe it was Facebook Messenger.
Q. And you said it was with the Texas Jail Project; 1is

that right?

A. Yeah, yeah, a lady by the name of Diana.
0. What is the Texas Jail Project?
A. It's a organization that helps with the -- like with

criminal justice and helping with the jails and
overpopulation, I believe.
Q. Sure. You'd agree with me that is a special

interest group that focuses on criminal justice reform,

right?
A. Right.
Q. And you'd agree with me that that's a group that

would be inclined to see the jail reduced by 60 percent,

correct?

A. Yes.

Q. And that's the group that --

A. I wouldn't go 60 percent, but reduced.

Q. Okay. And you'd agree with me that that was the

particular group that connected you to the plaintiffs in

this case.
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Who did they tell you to speak to?

A. I got referred to my attorney, John Eichman.
Q. You got referred to your attorney?
A. Yeah, I got -- I got referred to an attorney that

could help me to get involved.
0. Okay. And so let me make this clear: I'm not
asking what you discussed with your lawyer specifically.
None of that.

But was Mr. Eichman your lawyer prior to you
volunteering to testify in this case?
A. Was he retained as my lawyer?
Q. Yeah, or was he your lawyer, was he working on your
behalf before you reached out to a special interest group

about testifying in this case?

A. I first learned about him through my --
Q. Through Diana, you said?
Al Yeah. And she recommended Mr. Eichman. And then I

retained him to be my attorney.
Q. All right. One second, let me make sure I have
everything.

You'd agree with me that an inmate can drop a
grievance by giving you, the guard, a piece of paper
saying, here is my grievance, correct? That can still
occur, right?

A. Yes. And most of them are done through the kiosks.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 282




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2477

Q. But it can also be done via writing on a piece of
paper, right?

A. Yes.

Q. And for the medical kites, those can be done by
writing on a piece of paper, correct?

A. Yes.

0. And inmates have paper to draw up those kites,
correct?

A. Yes, we'll give it to them.

Q. And is that your practice, you give them a piece of
paper and pencils or pens whenever they ask for them?

A. Yeah, and we give them the -- the kite that's in a
paper form.

Q. Okay. What about grievances, do you give them
papers so they can write out grievances?

A. Yes. First we refer them to the kiosk. And if they
don't know how to use that, then we -- we can give them a
paper for the -- for one of the older ones.

Q. And the kiosk is still operating as of your last
shift, correct?

A. Yes.

Q. No one's shut the kiosks down and said you can't use
them anymore, right?

A. No, but there are times where the kiosk is broken or

it is not working and it has to be reset.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 283




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248

Q. Okay. One last set of questions. I'm going to go

back to how you got involved in this case just really

briefly.

So you sent an e-mail or a Facebook message to
Diana at the special interest group. What happens next?
A. She reached out to me and she told me that, here is

an attorney that is interested in representing the
guards' point of view.

Q. So she conveyed to you that there was an attorney
looking for clients so they could come testify in this
case; 1s that fair?

A. That was interested in representing the guards.

Q. Okay. And are you paying Mr. Eichman for his
representation?

A. I am not.

Q. Okay. Do you know if someone else is paying him on
your behalf?

A. I do not know this.

Q. And have you signed a retainer agreement with

Mr. Eichman?

A. For money or --

Q. No, just a representation agreement?

A. I have a representation agreement, vyes.

Q. Okay. Okay. And so after you get with Mr. Eichman,

did you have any conversations with the plaintiffs'
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lawyers about testifying today?
A. I've had a conversation with Barry.
Q. How many conversations with Barry have you had

before testifying today?

A, I believe it was two conversations.

Q. You talked about what you were going to say today?
A. I shared my concerns, yeah, that I had for the jail,
and —--

Q. Uh-huh. Is there anything you were told not to

mention today?

A. No, I wasn't told not to mention things.

Q. You'd agree with me that no one has told you that
all the changes in response to COVID-19 were in response
to the lawsuit, right?

A. No. I just -- that's what I saw. I saw the lawsuit
and then I saw all the things that were starting to
happen at the -- at the jail.

Q. So you just said you knew about the lawsuit from the
news, you saw changes, and you just speculated that it
was because of the lawsuit, right?

A. Right. And I would -- I thought if -- I thought it
would be very important that the guards would have a say.
Because, you know, you have a -- the inmates and then you
have the -- the upper management, but there was no

perspective from the guards.
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Q. Uh-huh.
A. From what I read.
Q. You'd agree with me that upper management is in a
better position to testify for swaying large-scale
changes in the jail in response to COVID-19, correct?
A. Yes.
MR. BIGGS: I'll pass the witness, Your Honor.
THE COURT: Any redirect, Mr. Barnett?
MR. BARNETT: Yes, ma'am.

REDIRECT EXAMINATION

BY MR. BARNETT:

Q. Officer Lewis, you were asked about upper management
in the police department. Is anybody, to your knowledge,
in upper management of the sheriff's department, an

expert in correctional medicine?

A, Not that I'm aware of.
Q. I think you testified in several different ways and
in several -- about social distancing, whether you were

trained to practice it or to instruct it to have other

people practice it. Do you recall that testimony?
A. Yes.
Q. In your pod with 60 or so detainees in there, is --

this is a raw human physical matter, can you have social
distancing in that environment?

A. No.
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Q. And I think when Judge Brown was asking you some
questions, you offered I think you said 16 to 20 would be
a number where that could happen, at least theoretically;
is that correct?

A. Yes.

Q. So your view is that pods would need to be down to
16 to 20 people for social distancing that is required in
other environments is physically possible in the pods in
the South Tower; is that right?

A. Yes.

Q. And are you aware that an important part of the
relief that the plaintiffs are asking for in this case 1is
to have an expert appointed by the Court to go inspect
what the actual conditions are throughout the jail, not
just in your parts of it that you testified earlier
about; do you agree with that?

A. I was unaware of the relief that they were
requesting.

Q. Counsel asked if you thought it would be a good idea
for, I guess, upper management to weigh in on this.

Do you think it would be a good idea for an
expert in correctional medicine to assist the Court in
making the hard decisions that need to be made in order
to save lives and protect health?

A. Yes.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit A - Page 287




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

252

MR. BARNETT: No further questions, Your Honor.

THE COURT: Does anyone have any objection to me
releasing this witness not subject to recall, any
objections from Defendants?

MR. STEPHENS: No, Your Honor.

THE COURT: Any objection from Intervenors?

Mr. Biggs?

(Off-the-record discussion.)

MR. Eichman: There was I think a missing
question created a moment ago by the Attorney General's
questions about my involvement. My involvement in this
matter --

THE COURT: If you could -- you don't have to --
I understand, Mr. Eichman. I do want to hear this, sir,
I do want you to clarify it. But I do want to wait until
we have everyone here. So if you don't mind holding Jjust
a moment. I just want to make sure we have everyone here
and give the opportunity to respond.

MR. Eichman: Thank you.

THE COURT: Sure.

MR. BIGGS: Judge, I think I fell off the call.
I apologize.

THE COURT: That's okay. I just want to make
sure that -- what was the last thing that you heard?

MR. BIGGS: I heard probably the first two
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minutes of the redirect. Other than that, I apologize.
I was trying to get on as fast as I could. I figured
quicker to get on than to text Ms. Monk.

But I -- it was something about clinical
medicine and upper management, something, that was the
last thing I recall.

THE COURT: Okay. It was essentially -- and
tell me, feel free to disagree if I'm not giving an
accurate synopsis, but that this witness is only a lay
witness and he is only testifying from his personal
experience and that part of the reason he can't testify
to medical specifics and in more clinical details 1is
because there is an expert who's been hired to do Jjust
that later in their presentation.

Is that a fair synopsis?

MR. BARNETT: Yes, Your Honor.

THE COURT: All right. So that is what you

missed.

MR. BIGGS: ©Not too worried about that, Your
Honor. Thank you.

THE COURT: Okay.

Do you have any objections to me releasing
Officer Lewis from his -- from -- from court, not subject

to recall, so he can go about his duties?

MR. BIGGS: He is free to go as far as State
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Intervenors are concerned, Your Honor.

THE COURT: Okay. Great. Mr. Lewis, thank you
so much for being here today. The Court appreciates your
testimony. It was very helpful. It took courage to do
this and I appreciate you coming forward and -- and
talking about what concerns you. So thank you for being
here today.

Your attorney wanted to visit with us, so I'll
give you an opportunity do that, sir.

MR. Eichman: Thank you, Your Honor.

Again, this is John Eichman and I'm representing
Officer Lewis. And I'm doing so on a pro bono basis.
Contrary to the implication that the Attorney General was
attempting to create, I am not being compensated nor
seeking compensation from anyone with respect to my
involvement in this matter.

And as an officer of the court, I wanted the
Court to be aware of that fact and to correct that
misimpression, so I appreciate the opportunity to be able
to do that, Your Honor.

THE COURT: Thank you. And I applaud you for
taking on such an important pro bono case.

MR. BIGGS: Your Honor, may I be heard?

I want to apologize. That was not my -- that

wasn't what I was trying to do, sir. I apologize. I was
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trying to figure out exactly what was the situation, so
again, I apologize for any sort of offense.

THE COURT: Okay. Thank you. I took no
negative implications from the questioning or from the
answering and applaud everyone here for taking a case of
such importance to Texas and to the people who are
incarcerated and their families.

I'm going to take this very seriously and do my
very best to carve out a remedy that -- you know, 1if the
hoops are jumped through and it's appropriate, the law
requires it that will fit the situation. So thank you
everybody for being here today.

I think now is a good time to break since we
have no chance of wrapping up today. Would 9 o'clock
start -- start for everyone? That be good? Give me a
thumbs up 1if 9 o'clock works? Mr. Hill, all right, I see
that, sounds like everybody's good.

So if you'll have your witnesses available we'll
get this knocked out tomorrow. I'm going to try to get
to a decision as quickly as I can. I know this 1is
time-sensitive.

I saw some excellent advocacy here today and
I've been honored to referee this. So thank you for
being here today and for your attention and for your good

guestioning and good lawyering. And we will see you back
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in court tomorrow at 9:00 a.m.

If any emergencies pop up that I need to be
aware of, I'll ask you -- we'll take a couple of minutes
before we go live tomorrow to talk about any concerns we
need to address privately before we go online. So 1if
there is anything I need to know of, just hold onto it
and I'll ask you first thing in the morning. If any
true, bona fide emergencies happen I need to be aware of,
you've got Erica Monk's cell phone. She's —-- she can
reach out to me anytime.

So if there is a true life-or-death crisis I
need to be aware of that -- that cannot wait until
morning, then light her up and she'll get ahold of me.
With that said, y'all be safe and we will see you
tomorrow.

Court is in recess. Thank you again, Officer
Lewis, for coming forward.

(Court in recess, 6:34 p.m.)
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(P ROCEETDTING S)

THE COURT: The Court calls Cause Number
3:20-CVv-00832. We're on the record. This is Sanchez, et
al, versus Dallas County Sheriff, et al.

And Plaintiffs' counsel, Mr. Barnett, you have
the floor.

MR. BARNETT: Thank you, Your Honor. Good
morning.

THE COURT: Good morning.

MR. BARNETT: I believe our next witness will be
Dr. Cohen, and Amy Fettig will be presenting him.

(Off-the-record discussion.)

THE COURT: Ms. Fettig, I am ready when you are.

MS. FETTIG: Excellent. Good morning, Your
Honor.

I'd like to call as the Plaintiffs' next witness
Dr. Robert Cohen.

THE COURT: And before we start on the
substance, I'm getting a little feedback. I want to make
sure we get the sound right.

(Off-the-record discussion.)

THE COURT: If you don't mind just talking for a
few seconds, tell me where you're from and we'll try
that.

MS. FETTIG: I am from Washington, D.C. I'm
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sitting in the District right now. And is the sound
better?

THE COURT: It is. It's a little better, vyes.

And, Dr. Cohen, do you mind introducing yourself
and telling me where you are from so we can do a little
sound check?

THE WITNESS: No, Judge, of course not.

I'm from New York City and I live in New York
City and I'm in my apartment right now in Manhattan.

THE COURT: Great. Glad to have you here.

I think the sound check's good. Give me a

thumbs-up if you can hear Dr. Cohen and Ms. Fettig.

And we're -- looks like we lost Ms. Davis [sic].
I think she popped out for a moment. I'm sorry,
Ms. Davis. So let's wait until she gets back. And as

soon as she returns, I think we'll be ready to proceed.

(Off-the-record discussion.)

MR. STEPHENS: Your Honor, we can proceed.

THE COURT: Okay. Just for the record, I Jjust
want to make clear, this is Mr. Stephens, you -- you're
comfortable proceeding without Ms. Davis?

MR. STEPHENS: She was getting a cup of coffee
and will be back in front of her computer in ten seconds.

THE COURT: Great, sounds good. Well, in that

case -- oh, here she is. All right, we've got everyone
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here. I'll give her a moment.

All right. If everyone not speaking will mute.

And with that said, Ms. Fettig, please proceed.
We've got everyone here.

MS. FETTIG: Yes, Your Honor. Plaintiffs would
like to call Dr. Robert Cohen to the stand -- to -- as a
witness.

THE COURT: Great. And, Mr. Cohen, if you will
raise your hand remotely and be sworn by my court
reporter, please.

ROBERT 1L OHEN, M.D
having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY M FETTIG:
Q. Good morning, Dr. Cohen. Could you just start by

stating your full name for the court reporter?

A. Robert L. Cohen, C-o-h-e-n.

Q. And where are you calling in from?

A. New York City, New York.

Q. Dr. Cohen, can you first start by telling the Court

about your training and licensure?

A. I attended Princeton University. I trained at Rush
Medical College and got my M.D. there. And then I did a
residency and chief residency at Cook County Hospital in

internal medicine, and am board certified in internal
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medicine.

Q. And, Dr. Cohen, can you tell us where you worked;
give us a work history, please.

A. I worked as a doctor at Cook County Hospital after I
finished my residency and chief residency, serving there
for two years working in the intensive care unit as a
general medicine attending. And also worked -- I did an
epidemiology project involving the -- trying to
understand the prevalence of epilepsy among men entering
the Illinois Department of Correction from Chicago at the
Joliet State Prison.

I then moved back to New York City to be, for a
few months, the associate director and a physician --
chief physician at one of jails on Rikers Island, where I
took care of people; and then became the director of the
Montefiore Rikers Island Health Services, which is a
large -- which was a large system, about 500 people
working for it, which provided medical and mental health
services to the people working on Rike -- well, to all
the jails on Rikers Island and at the Manhattan House of
Detention.

Following five years on Rikers Island, went to
work for the New York City Health & Hospitals
Corporation, where I was the vice president for medical

operations. I had responsibilities in that position for
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medical staff. This is -- this is a -- Health &
Hospitals is a large organization which runs 11 public
hospitals in New York City, a number of nursing homes,
and a large number of ambulatory care facilities.

I was the vice president of the medical
operations; I was the chief physician for the public
hospital system in New York. My responsibilities
directly were over nursing, medical care, utilization
review, quality assurance, prison health care, and
whatever else came up during the day.

But following that, I -- I started a practice in
general internal medicine and HIV medicine, and became
the -- the director of the AIDS Center at St. Vincent's
Hospital in New York City.

St. Vincent's no longer exists. It closed down
about eight or nine years ago. But it was -- it was
located in Greenwich Village in New York City, and was
a ——- was at -- the epicenter of the AIDS epidemic. And I
was 1in charge of a very large AIDS program which provided
comprehensive ambulatory and inpatient care for persons
with AIDS.

I also maintained, up until three years ago, a
private practice in general internal medicine, which --
in which I took care of adults with general medical

problems, and many people with HIV infection.
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Those are the -- my work. And I worked as an
expert in prison health care. I've been appointed by
federal courts in New York, Connecticut, Ohio, Michigan,
Florida to monitor medical care following court -- court
settlements or court orders when medical care was at

issue, constitutionality of medical care was at issue.

Q. And Dr. Cohen --

A. I was —-- yes, go ahead.

0. Go ahead. Go ahead.

A I was going to say, and then I served for 17 years

on the National Commission on Correctional Health Care,
which is a national organization made up of about 30 or
SO organizations.

It includes the American Medical Association,
the American Bar Association, the American Nurses
Association, the American Psychiatry Association, the
American Psychological Association; National Association
of County Executives; the American Sheriffs' Association.
Many other broad, national organizations of -- of
doctors, nurses, psychologists, therapists, and
correctional organizations.

It was -- it was a —-- started in the '70s as an
effort to develop standards and accreditation for jails
and prisons around the country, in recognition of the

serious problems that were -- that were common at that
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time. And it was actually funded by the federal
government initially; now it is -- it 1is an
independent -- and has been for many years -- an
independent organization, which develops standards and
which accredits jails and prisons according to those
standards.
Q. And, Dr. Cohen, I understand you're also a member of
the New York City Board of Corrections. Could you tell
us what that organization does and what your role is on
it
A. Yes. The New York City Board of Corrections is --
was created by New York City. It's -- it is -- it is --
it has a charter from the city -- New York City charter.
It is a nine-member board. Three are appointed by the
mayor, three are appointed by the judges of the First and
Second Departments which cover New York City, although
the mayor has -- has to agree with those appointments; so
essentially the mayor appoints six members, and three
members are appointed by the city council. The terms are
staggered and they are six-year terms. I was appointed
to the city council ten years ago.

The Board of Correction has -- has regulatory

authority and they can (unintelligible) laws through the

City Administrative Procedures Act. We —-- if there is an
issue that -- that is felt to require a law regarding the
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jJails in New York City, the Board can -- holds hearings.
There's discussions with the Departments of Correction
and any other city agencies that were involved. And then
we —-- we hold public hearings; we publish a draft rule.
We then have discussions; and if the majority of the
board votes, then that becomes law of New York.

Examples of the kind of laws or rules, or
minimum standards, which is what they're -- which is what
these laws are called, are -- we have minimum standards
for medical care in the jails, minimum standards for
mental health services for the jails.

Several years ago we passed a rule saying that
solitary confinement for people under 22 was not allowed
in the New York City jail. We also have rules on
visiting, on recreation, on sanitation. And I'm very
honored to be a member of that group.

Q. And in your role with the Board of Corrections, have
you had any opportunity to learn or oversee what's
happening in New York City jails around COVID-19?

A. Yes. The Board has been extremely concerned, as has
every person in New York City, of course. But the Board
because of its responsibility to oversee the jail.

So the Board has a staff of about 25; half of

whom are monitors -- monitor staff who visit the jails
each day. They have not been visiting the past several
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weeks because the -- because of the COVID epidemic, in an
attempt to keep as few people who are not absolutely
critically necessary off of the -- off of the facility --
the facility. Although, we do have video observation of
the jail, and we do have daily contact with -- with the
Jail.

We are very concerned, as was the -- the
Department of Corrections, as was the Correctional Health
Services that -- that this epidemic would have -- have
drastic consequences in the New York City Jjails.

And we -- we held a hearing as -- written in --
early March we wrote a letter to the City, asking many
questions about -- similar to the kind of questions the
judge wrote, asking about what was going on in -- in
Dallas County.

We held a board meeting and took testimony from
the Department of Correction and the Correctional Health
Services about what was going on, about what their plan
for taking care of -- for addressing the epidemic that we
knew was coming.

On March 17th, the Board of Correction, based
upon what we had known had happened so far -- there was
rapid spread of the virus within the New York City jails,
despite efforts at -- despite the -- the very strong

efforts and planning to try to minimize the spread of the
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epidemic. And in 19 -- on March 17th, the Board of
Correction unanimously wrote a -- sent a letter to the
City, and to the other public agencies in New York,
suggesting that this epidemic was a -- of a type that had
not been seen before; that it required immediate and
substantial action to decrease the population in the
jails, or to allow the Department of Corrections and

the -- and the Correctional Health Services the capacity
to do the work that they had to do in this -- in what was
going to be an extraordinary circumstance.

The next day, the chief of medical services at
the jail, Dr. Ross MacDonald, issued a statement saying
that there was a -- a storm coming and that -- that --
that the jails were going to be -- it was going to crash
into the jails and inundate them, and that it was
critical to release as many people as possible so that
they could do as much as possible to protect the people
who would be there, and to protect themselves and -- and
the staff.

The Board issued another letter a few days
later. There -- it was not much activity that happened
immediately after our letter of the 17th. We sent
another letter four days later; which was directed
specifically to the mayor, to the parole department, to

the district attorneys of New York, to the Chief Judge
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DiFiore of the state of New York, and asked, as we had
asked before, for two groups -- two areas of -- of action
by the City.

One was to take out the people who were going to
be getting out very soon anyway, oOr were -- and those
were, for example, people who were sentenced to short
sentences by the City. There were also people who were
on technical parole violations.

And the other group that we talked about was for
people who were medically vulnerable to the virus, and
that -- that we thought were going to -- it was very
important to get this group of -- of men and women off of
the island, because we knew, based upon the data that was
available in New York City already; based upon the
international data that was available, and confirmed by
subsequent in -- over the past month, because it's been a
month already since -- since that -- that this virus
would have devastating conseguences on people who were at
high risk or -- but were medically vulnerable.

And that in order to let the jails -- allow the
jails to try to function in this incredibly difficult
situation, that getting people who were at risk for
getting really sick within the jail, which would
overwhelm the jail medical capacity, and the security

capacity, moving them around, trying to find a place
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that's safe; trying to meet all the guarantine
requirements that the CDC and good medicine, you know,
suggests that you do in a situation like this, that if we
could get the people who were the -- who were going to
get really sick out, that that -- that might make it
possible for the medical staff to protect the -- as many
lives as -- as possible.

And, in fact, that -- that happened,
substantially. The City identified the most vulnerable,
medically vulnerable, you know, people, and they worked
with the Defense Bar and the district attorneys of New
York City to get -- and the judges, to -- and the parole
group as well, to get the medically-vulnerable people out
of the -- out of the jail.

Not every single one was removed based upon the
standard CDC and our -- and our recommendations, but
many, many were. And there were about 1,500 people that
were released.

Now, I Jjust want to comment, I know that Dallas
did similar work right away to get the people low -- who
were considered to be low risk out, and also stopped
getting people in. And I applaud, you know, the efforts
that were done to do that. But getting the medically
vulnerable out --

MR. BIGGS: Judge, can I object? This is just a
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1 nonresponsive narrative. If we can get an answer --

2 question and answer, this would make it easier to follow.

3 THE WITNESS: I'm sorry, I was just trying to Dbe

4 helpful.

5 MS. FETTIG: We can back up a little.

6 Q. Thank you for that testimony, Dr. Cohen.

7 I wanted to go back and -- you mentioned that

8 you've been a federal court monitor; but have you also

9 worked as an expert witness for federal courts?

10 A. Yes, I have. I have been -- in my role —-- before
11 I -—- I testified in federal court in Connecticut; I've
12 testified in federal court in New York State; I've

13 testified in federal court in Mississippi; I have

14 testified in federal court in Florida there as -- as an
15 expert. I've testified in federal court in Ohio and in
16 Kentucky. I've been -- I've been qualified as an expert
17 in federal courts.
18 Q. And are you working on any other cases right now in
19 the federal courts related to COVID-197
20 A, Yes. I am working in a case in Cook County where
21 I -- where I worked as a doctor in Cook County jail. I
22 am working in a case in -- another case in Texas at the
23 Pack Prison from T -- 1in TDC. I will be working in a
24 case inveolving Maricopa County.
25 I am currently -- not specifically on -- on
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COVID, although I have been advising and have had a

special meeting with -- in San Luis Obispo County, where

I'm a consultant to the Department of Justice.

And we did have a -- a special meeting with
the -- with the SLO County and their medical staff a
couple of weeks ago to discuss their management of
COVID-19.

Also, I work as a consultant to the Department
of Justice Hampton Roads in Virginia. And I will be
consulting for them on the county jail's -- regional
jJail -- their jail's response to COVID-19.

0. Thank you, Dr. Cohen.

MS. FETTIG: Your Honor, we would like to --
Plaintiffs would 1like to proffer Dr. Robert Cohen as an
expert in the field of correctional medical care under
Rule 702 at this time.

Q. So, Dr. Cohen, can you just start by telling us --
describe what COVID-19 is.

THE COURT: Hold on just a moment. I want to
see if there's --

MR. BIGGS: Can we get a ruling on that?

THE COURT: -— yes, I'm sorry. Hang on just a
moment; I had that on mute.

Any objection from Defendants as to this

proffer?
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MR. STEPHENS: Adam, go ahead.

MR. BIGGS: We would not object to him
testifying generally on correctional medicine. However,
we would object to any sort of testimony related directly
to Dallas County jail.

His report is completely -- Jjust doesn't have
anything to do with Dallas County jail. There's no
evidence he even stepped foot or analyzed anything
occurring in Dallas County jail. But we would limit our
objection to that extent, Your Honor.

THE COURT: And Defendants?

MR. STEPHENS: -— (unintelligible) qualified as
an expert on Dallas County or its --

THE COURT: I'm sorry, Mr. Stephens, we're
getting enough reverb that I think you need to say that
again for the record.

MR. STEPHENS: I'm sorry, Your Honor.

Join that objection to the extent that they
attempt to offer Dr. Cohen's testimony on Dallas County
jJail, its procedures or its efforts, specifically.

THE COURT: Well, I have read the motion to
strike and overruled that. I'm going to allow him to
testify.

I don't know that he needs to necessarily be

deemed an expert in order to give the Court testimony;
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but to whatever extent he needs to be deemed an expert,
I'm going to allow him to testify as to -- to this case,
and to give me his opinions. And you'wve preserved for
appeal your objections to his qualifications.

So please proceed.

MS. FETTIG: Thank you, Your Honor.

THE COURT: Thank you.
Q. So, Dr. Cohen, can you please tell us a little bit
about what --

THE COURT: Ms. Fettig, i1if we could stop for
just a moment. Let's do a sound check. I'm getting a
lot of feedback.

(Off-the-record discussion.)

THE COURT: Please resume. Thank you,
everybody. I appreciate your patience.
Q. Thank you, Dr. Cohen. Let's try this again.

Can you just tell the Court, generally, what is
COVID-19~?
A. COVID-19 is a -- 1s a syndrome which was first
identified last year; that's why it is called COVID-19,
from 2019. And it is caused by a Coronavirus, which is a
kind of wvirus which infects people who are respiratory --
usually through respiratory spread. Cough and nose
droplets get into people's noses and their mouths and

their eyes, and the wvirus multiplies in the -- somewhat
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in the upper respiratory tract; more in the lower
respiratory tract, and causes a series of syndromes. You
can get a cold, you can get a sore throat, you can get a
headache; you get fever.

And in the -- in the worse -- and you commonly
develop pneumonia. And the pneumonia can be very, very
severe. And in different -- and the pneumonia can lead
to death.

There are other complications of the disease.
We're still learning about it. It appears to have
cardiac effect as well, and renal effect as well, kidney
effect. Many people with the disease who are very, very
sick develop renal failure and require dialysis. It's
not clear exactly whether that's a direct effect of the
virus or of the -- or what happens to the human body when
it breaks down, secondary to loss of oxygen and other --
other auto -- other inflammatory consequences of this
particular virus.

So it has a wide spectrum of presentations, but
it can be -- but it can be deadly.

Q. Dr. Cohen, is there a cure for COVID-19, or a

vaccine?

A. At this time, there is no cure and there is no

vaccine. There is no treatment.

Q. Okay. And who is at risk of catching COVID-19°?
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A. Everybody's at risk of catching COVID-19. This is
a ——- it's -- it 1s assumed that this -- at this point,
that this is a new virus. That's why it is -- the term
"novel" is attached to it all the time. Novel meaning
that -- that humans have not been exposed to this wvirus
before. And although I'm sure, like in any disease,
there are some people who are just naturally immune,
essentially everyone is at risk for -- for becoming
infected with COVID-19.

Q. And you mentioned that it is a respiratory disease.
Can you talk -- and that is how it spreads, can you talk
a little bit more about what that means for the spread of

COVID-19, being a respiratory disease?

A. Well, it means that when people are -- are -- that
people who live -- who live and work in close contact
with -- with large numbers of people are at -- are at

risk for catching it if the virus exists in their
community.

When people cough, the virus i1s -- is expelled
in droplets, and the droplets can directly contact other
people. And, you know, in certain -- in certain
countries there are enormous rates of severe infection
and death; other places there have not been -- it has not
been so high.

But because people -- 1in areas where people are
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densely -- work together closely; in large cities in
particular, this virus -- or in nursing homes or in
cruise -- on cruise ships or in jails, this virus can

spread very, very rapidly, because it is respiratorily
spread and the droplets infect people who are close to
the person who coughed.

Q. And you have mentioned in your declaration that the
virus has been found in fecal matter. What does that
mean for transmission?

A. I think it is -- it is unclear at this point. There
are a number of -- it does have a gastrointestinal
component. There are some people who present with GI
symptoms as the first -- this is not the most common, but
there are people who present initially with
gastrointestinal symptoms.

It has been identified in feces, viral
particles. So there are -- some articles have expressed
concern that there's -- it can be spread through a fecal
or, you know, way -- you know, the way certain bacteria
can be. I think it is not clear yet what the
implications of that are, but I -- but we just have to
be -- be careful that we don't -- we don't neglect modes
of transmission that are not -- we're considering right
now, if they turn out to be important.

Q. Could that mean that a virus could be transmitted
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through toilet flushing?
A. Well, I don't know -- there is no data that it --

MR. BIGGS: Objection; calls for speculation.
A, I don't know.

THE COURT: Okay. When there is an objection,
Dr. Cohen, please wait.

THE WITNESS: I'm sorry, Judge.

THE COURT: That's all right. Just -- this is a
strange setup, so it's -- it is hard to remember, kind
of, the rules of the road.

Yeah, please don't speculate. So 1f you don't
know, it's -- it is okay to say you don't know, or that
the science hasn't told us that. So I'll sustain that
objection.

Q. Dr. Cohen, does COVID-19 have asymptomatic

transmission?

A. Yes, it's -- there is a lot of asymptomatic
transmission. And that may be one of the reasons why it
is -- it is so hard to -- so hard to -- to control.

Clearly, 6.5 percent, or something, of people

who are -- are transmitting the virus before they have
any symptoms of it is present, and they're -- and they
can -- they can transmit it.

So when we identify people at the point of

symptoms, with fever and a cough, we're -- we're find --
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we're missing lots of people who are transmitting the
virus.

0. And what measures do we know need to be taken to
prevent COVID-19 spread?

A. The -- there are -- the traditional approaches to
controlling an -- an epidemic, with respiratory spread,
apply to COVID-19. And they are to identify the --
identify people who have it, isolate them from others, do
contact tracing of people they've been in contact with,
and -- and to have them self-quarantine.

The other -- the other -- other things that have
to be done here are to force a system of physical
distancing. It seems that the -- that the droplets of
respiratory -- the respiratory droplets containing the
virus dramatically fall off beyond the distance of six
feet.

So if people stay six feet away from each other,
they are -- they are not going to get infected. But if
they are closer than that, then the risk of infection
increases substantially. And the more time and the
closer people are together, that creates -- that creates
rapid spread.

Other things that people can do to prevent the
spread are to wear masks. Masks are (unintelligible)

now -—-—
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THE COURT: I'm sorry, Dr. Cohen?
A, -- other people from getting infected.
MS. FETTIG: Dr. Cohen, we've lost you a bit.

THE COURT: Yeah. If you'd repeat that answer;

we Jjust lost -- it kind of blurred out.

A. Masks are another way of -- of containing the spread
of the disease. They're particularly effective if
someone has the disease that they won't cough on -- if

they cough, it'll go into the mask and will not spread as
widely as it would if they weren't wearing a mask.

The way to think about -- that is different than
an N95, where you are trying to protect yourself from
being infected. This is where you are trying to protect
other people from being infected by you.

The best way to think about that, I think, is --
is when you see a surgeon all dressed up in their outfits
and their masks and their hats, these are -- all that is
doing is not to protect them; it's for them to not
contaminate the surgical field.

So, similarly, wearing a mask for the general
population is for people who don't know they're infected
to not be coughing onto other people and infecting --
infecting them.

So social distancing, guarantine, and case

finding, and -- and masks are the main ways to -- to
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prevent the spread of the disease.

THE COURT: I've got a question for you,
Dr. Cohen.

So talking about masks, just from what I've read
several weeks ago when this virus first hit, it seems
like N95 masks are rarely available, or at least in short
supply, for medical personnel, and almost unavailable to
the general public.

What are your thoughts on the effectiveness
of -- of non-N95 masks in helping with the -- helping
slow the transmission of the virus? Do you think that
they're helpful, even if they're not N95?

THE WITNESS: I think they are very helpful, and
I -- because they do -- they do block transfer -- they do
block droplet spread from the person outside. They are
not as effective as N95 if the person is in an area were

there is a high concentration of COVID-19 virus; for

example, in a -- in a hospital, in a -- in a -- in an
area where COVID-19-positive people are cohorted: In a
nursing home or in a -- in a jail. And in those areas,

the N95 mask is what is recommended.

So for -- but for people who are in -- who are
not taking care of people known to be COVID-19, or where
there is a very, very high risk that that's what they're

doing, the other kinds of masks are appropriate. And
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that is the recommendation of the CDC, in terms of using
N95 masks in all kinds of setting.

But yes, I wear a mask now when I go out
briefly.

THE COURT: And one more guestion for you,

Dr. Cohen.

And, Ms. Fettig, if you are going to cover this
later, I don't want to interrupt your flow. But 1if you
are not -- if this was not a question you were planning
to ask later, I'd love to know from Dr. Cohen his
thoughts on what -- appropriate protective gear in two
categories: One, people who are treating COVID-19-
positive people, people that we know have it, what the
appropriate medical gear 1is, like, for staff members at
the jail who are treating people we know have the virus.

And then my second part of the question is,
what's appropriate protective gear for people -- for
workers in the jail? Yesterday -- well, that's right,
you're an expert, so you heard Officer Lewis testifying
yesterday that they just got masks and gloves. What, in
your opinion, 1is appropriate protective gear for, you
know, just your average sheriff's deputy who is dealing
with inmates?

Just I'd like to know, just to back up,

appropriate gear for people working with positive people
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and appropriate gear for the general population.

And again, Ms. Fettig, if you were going to
cover that later, feel free. But just sometime during
your direct I'd like to hear that. I think that would be
helpful to the Court.

MS. FETTIG: Yeah, we can go ahead now and
address that for the Court.

A. I -- I agree with the CDC, who has -- you know, who
has had very explicit recommendations answering every one
of the guestions that you just asked, Judge. It's
actually on Page 25 of their guidance for -- for PPE in
the Jjails. And it advises people who are -- for the

people who are staff and people who are incarcerated.

And or -- and I can go through it.
You know, for people -- the staff, anybody
having direct contact with asymptomatic -- with direct --

with asymptomatic incarcerated detainees who's under
quarantine has close contact to COVID-19, but not
performing temperature checks or providing medical care,
should wear face masks, eye protection, and gloves.
Staff reporting temperature checks need to have
a face mask, eye protection, gloves, and a gown. Staff
having direct contact with -- in transport, or offering
medical care to confirmed or suspected COVID-19, should

have a -- an N95.
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The CDC, in their guidance, recognizes that N95s
may not be available in the jail; but it is what they
recommend should be used in that setting. And in
addition, eye -- eye protection, gloves, and gowns for
that group.

Staff present during a procedure on a confirmed
or suspected COVID-19 case that may generate respiratory
aerosols -- an example of that would be if you were
giving someone a -- if someone had asthma and you were
giving them a nebulizer treatment, it's thought that
nebulizer treatments in someone who is infected may
actually result in nebulization of air particles, which
would put people at risk. They should also have N95 --
they should definitely have N95 respirators, as well as
eye protection, gloves, and gowns.

For just doing laundry, for staff, the
recommendation is for gloves and -- for gloves and gowns.
And for cleaning an area where a COVID-19 case has spent
time, the -- it is gloves and gowns. And then depending
upon what products are being used for, for cleaning up
the area, the CDC recommends PPE, based upon those --
those substances which you use to sterilize the room.

For persons living in the Jjail, face masks are
recommended by the CDC -- I mean, this has changed a bit,

because now the CDC recommends face masks for everybody.
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And so I wouldn't reflect on this table, in terms of
incarcerated or detained persons.

If they are working -- if they are doing work in
an area where COVID-19 has spent time, and they're doing
cleaning-up work, then, again, it's the same PPE as 1if it
were a staff person doing that. Which would be gowns and
gloves, and whatever PPE was necessary, based upon the --
the chemicals that were being used to sterilize the room.

So N95s for people who are in close contact with
infected people or -- or near procedures that are likely
to generate aerosolized particles, and other masks in
other settings.

THE COURT: Great. That was very helpful, thank

you.
THE WITNESS: You're welcome.
Q. Thank you, Dr. Cohen.
(Off-the-record discussion.)
Q. Dr. Cohen, given what is known about COVID-19, are

there special concerns that jails, in particular, or
correctional institutions, will promote the spread of the
virus?

A. Yes. I mean, what is -- there are things that --
the things that are known are that it spreads rapidly in
large groups where people are jammed together, as they

are in jail. And there is the -- there is just the
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reality of the experience in places like Chicago and New
York where -- where the numbers of people who have -- who
have COVID-19 has just increased dramatically and
rapidly.

Yesterday there were 380 -- 367 people in New
York City who were confirmed as COVID-19 who were in the
jJails. That doesn't include the people who might have
been infected and left the jails. But 367 people who
were known to have been infected with COVID-19. And --
and very ominously, 816 correction officers have been
infected as of yesterday, as well as 140 members of the

medical staff.

These -- the rates in jails and -- in large
jJails -- the New York City Jjails currently have 4,000
people in them. So it's -- so it's about -- they have

4,000 people in them.

And so, yes, 1t spreads rapidly in a jail
because people are packed together, because they --
mainly because they are packed together. And even if you
were -- even 1f you would -- and people are going in and
out all the time also. Those are the two elements.

There are a lot of people in a small area. And if the
virus gets in, which it does; and it is -- and, you know,
certainly jails -- those jails, similar to the Dallas

County jail, it -- there are people entering the jail
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each day who might be infected as well. There are lots

of people entering the jail each day.

And as -- as you asked me earlier, people can Dbe
asymptomatic and be bringing the -- and be spreading the
virus. And that does happen routinely.

So jails are a —-- jails are a place where this

virus spreads rapidly, and it affects people who live
there, people who work there. And it also, of course,
affects people who the people who live there or work
there go home to when they finish their time in Jjail or
when they finish their shift in the jail. So it has a
direct -- a profound effect internally. And it does, if
controlled, will spread outside.

Q. And, Dr. Cohen, speaking of the community, have
there been any projections about jail outbreaks and the
impact -- jail outbreaks of COVID-19 and the potential
impact on communities around them?

A. Well, yeah, there is -- these are -- these are
models, I think. I mean, if you have -- you know, a lot
of people are getting infected at -- you know, a lot

of -- I mean, almost 900 correction officers in New York
City have been infected or -- and they go home to

their -- to their -- to their families. So it clearly
has a -- clearly has a substantial effect when you have

this concentrated area. It is like a cruise ship or --
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or a little bit less like a nursing home. But it's sort
of -- it's much more like a cruise ship, where you have
all of these people locked together. And then when

they -- and it will come out. You know, and the volume
of -- of the number of infected people is very large.
And that can have an adverse effect on a community.

Q. Dr. Cohen, I know you are familiar with the CDC
guidelines on COVID-19. Have -- have those guidelines
identified any people who -- in particular, who are
vulnerable to COVID-197?

A. Well, they -- people are vulnerable to the -- to the
adverse effects of the viral infection. Is that the

guestion you are asking me?

Q. Yes.

A. Not to -- I mean, everybody's at risk. But yes, I
mean, the CDC has recognized, and this -- and they --
they publish data on -- on this, that -- that there are

groups of people who were at greater risk for
hospitalization. And hospitalization is a -- is sort of
a good way of thinking of the people who are medically
vulnerable.

And those groups -- the CDC recognizes people
with cardiac disease; it recognizes people with pulmonary
disease; it recognizes people with chronic liver and

kidney disease, heart disease, immunocompromised; people

BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 328




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

who have had cancer; particularly people with diabetes
and obesity. Recent data in the United States shows that

obesity for a younger population is particularly

profound.

It certainly can affect pregnant women. It can
be transmitted to their -- to their -- you know, to their
children. It's not clear i1f it is in utero or at the

time of delivery, but that is another thing of concern.
People with blood disorders.

And then the other -- and then the issue 1is
at -- this is a -- a disease which kills people and
causes severe respiratory compromise, based upon age,
guite dramatically. And this data is still being
collected, in terms of -- and the CDC recently published
data on who ends up in the hospital by age.

And for people, you know, 0 to 4 was .3 percent;
5 to 17, .1 percent; 18 to 49, 2.5 percent. But when you
get to 50, it was 7.4 percent. And 65 to 74 is 12.2
percent; 75 to 84, 15.8 percent; and over 85, 17 percent.

So people -- you know, people who are -- it 1is
guite age-related. But the number of people who end up
having -- who get hospitalized really begin to rise

dramatically at age 50.

0. So let's talk --
A. Excuse me?
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0. -- let's talk about that.

My understanding is that the CDC has
recommended —-- or has indicated that folks 65 and older
are especially vulnerable to these mysterious COVID-19
symptoms. You, in your declaration, set that age for the
Dallas County jail at 50.

Why -- why do you think that the age should be
lower than the CDC's 657
A. For several reasons, Judge [sic].

The first was the recommendation of the New York
City Department of Health, which specifically recommended
age over 50 is a medically-vulnerable group, based upon
their analysis of the data coming into New York City,
which had a big -- unfortunately, a huge experience in
this data.

And recently, the -- the CDC published data
based upon a ten-state survey of who was hospitalized.

And their data shows, as I just said, that 7.4 percent of

people entering the hospitals are 50 and -- between 50
and 64. So there's a lot of -- that's a large group.
And -- and -- and, certainly, if they have any other --

if they are 50 and have another medical problem, that
would be even truer evidence.
But it is based upon the data that the CDC

published, the recommendations of the New York City
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Department of Health; which are based upon the New York
City experience that -- and the reason to -- so that's
the reason why, that these people are likely to get very
sick within the -- within the jail and overwhelm the
capacity of the jail to provide care to the rest of the
thousands of people there.
Q. And, Dr. Cohen, for incarcerated people, are there
special concerns around illness that's greater than
the -- the general population that might inform you -- a
lower age-related cutoff for incarcerated populations
when it comes to COVID-19?
A. Well, generally there are some areas with increased
rates of disease among people in jails who are
incarcerated. But I think the -- this approach to the
medically vulnerable takes that into account. So, I
mean, it's saying, you know, if you have any of these
conditions, you are at great risk; if you have more than
one of these conditions, you are at greater risk. And
that is what the data shows as well.

You know the -- the notion that people who
are —-- who have been in jail sort of age more guickly, I
think, is -- is the clinical experience of people working
within jails and -- and prisons. But the data is -- is
even more powerful. And it is -- 1if you have these

chronic diseases, and you are above a certain age, then
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your risk of getting hospitalized is really high. And
being hospitalized means you are really sick. And, you
know, the death rates for people who are hospitalized are
frightening at this point.
Q. And you mentioned that the CDC has recognized
certain vulnerable conditions and enumerated them. In
your declaration you identified a few more. And I
believe they are hypertension, blood disorders, inherited
metabolic disorders and a history of stroke.

Why would you include those in the medically
vulnerable to COVID-19?
A. Well, I think I had seen some additional data even
beyond what the CDC had said. And in the latest CDC
data, hypertension is noted to be a significant condition

for increased risk of hospitalization.

I, additionally, did not -- take epilepsy, for
example. I don't think epilepsy -- it 1s not necessarily
what I think; there is -- I'm not aware of any data that

suggests that epilepsy does increase your risk of having

serious complications or death from -- from COVID-19.
There is data suggesting that beyond diabetes,

patients with thyroid disease are also at increased risk

of hospitalization. And both of those, I extended that.
MR. BIGGS: Judge, may I be heard guickly?

THE COURT: Do you have an objection?
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MR. BIGGS: Yes, Judge. The objection is, we
asked for the underlying data that he considered. It was
never provided to us. And now he is referring to data
that seems to be even outside of his declaration.

So I -- my objection would be that this is
impermissible at this point.

THE COURT: Okay. So your objection is that you
haven't been provided with the underlying data?

MR. BIGGS: Yes, Your Honor. And the -- 1
haven't seen this data that he's referring to currently.
So obviously the CDC information, I'm assuming, 1is, you
know, publicly available somewhere; however, he is now
referring to other sets of data, and I don't even know
what sets of data we're talking about.

THE COURT: Okay. Ms. Fettig, if you could, as
you are walking through his opinions, if you could give
us the citations. And has -- what information has been
provided to the other side?

I know I've got a declaration with some
citations to it. We discussed in our conference call
that, in advance of his testimony, Dr. Cohen's underlying
data needed to be turned over to the other side, because
he was citing things such as medical journals, for which,
you know, non-medical people have difficulty getting

access.
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Have we provided -- have you provided the
underlying articles to Opposing Counsel?

MS. FETTIG: Your Honor, we've provided all of
the underlying articles in Dr. Cohen's declarations. If
he refers to additional information, I mean -- but what
we're learning about COVID-19 is evolving every single
day. And certainly to the extent that new studies have
become available, we -- we can produce those as well.

THE COURT: Okay. Well, if -- as you are
walking through his -- his opinions, if you will kind of
treat it like a -- like a -- a legal brief and cite to
authority. Since he is subject to cross—-examination, to
be fair to the other side, if you are -- if you are
citing to something that is -- actually, just to make
things clear, as he is providing his opinions, if you
will give us -- if he will cite to us from where his
opinion comes, or what authority backs it up, then
they'll be able to let the Court know if they've been
provided with that underlying data. And if not, then
before he's cross-examined, I'm going to want you to
provide that to them so they have a fair opportunity to
cross him and to review 1it.

So as you walk through it, Jjust have him cite
what his sources are, okay?

MS. FETTIG: Okay. All right.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 334




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

THE COURT: Okay. Great.

So I'll sustain that objection to the extent
that I'm going to require him to give citations to his
authority as he's walking through that, so that -- that
if you haven't been tendered with anything, we can take
care of it before you have an opportunity to
cross—-examine him.

Okay. Please proceed.

Q. All right. Well, I'm going to step back, then,
Dr. Cohen, and ask you about the CDC recommending that

hypertension be included.

A. Are you asking for the cite for that?
0. Yeah.
A. It's the Morbidity and Mortality Weekly Report,

April 17th, 2020.

THE COURT: And as we're walking through this,
Defense Counsel, I'm going to assume that you have this
information unless your flag or alert the Court that you
don't. So please be diligent in letting me know if this
is something -- you know, you are asserting that you
don't have, let me know as we walk through it, okay?

MS. DAVID: Your Honor, this is Kate David. Ben
Stephens has been kicked off, and he will be
cross-examining this witness. So if we could give him a

second to get back on, I'd appreciate it.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 335




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

THE COURT: Of course. Absolutely. And I tell
you what, now -- we've been going for about an hour. Why
don't we take a ten-minute break, and that will give him

time to get on and everybody to take a quick bathroom

break.
So let's be in recess until 10:20. It is 10:09.
Hi there, Mr. Stephens. You didn't miss
anything. We were going to take a ten-minute break, and

then we'll come back.

And I was telling -- I think the only thing you
may have missed, I asked Ms. Fettig, as Mr. Cohen -- I'm
sorry, as Dr. Cohen is walking through his opinions, I've
asked her to do this kind of like a legal brief and give
me citations to authority, so that if there is
anything -- this is -- she pointed out, fairly, that this
is kind of an ever-evolving field. But I want to make
sure that you-all are given fair opportunity to see the
underlying data before you cross-examined Dr. Cohen.

MR. STEPHENS: We certainly appreciate the
opportunity, Your Honor.

THE COURT: Sure. Trying to be fair to both
sides. So she's going to do that. And then if there's
some updated information he is considering, because this
is an ever-evolving field -- I've been checking the CDC

website yesterday, and every day they come out with new
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information.

So if there's new information we need to look
at, and if I need to give you a little time before you
cross—-examine him to do that, I'll certainly do that.

So, Defense Counsel and Intervenors, be on your
game to let me know if there is something you don't have
so I can give you an opportunity to look at it, because I
will do that.

Let's take a ten-minute recess. We'll see you
back at 10:20. Thanks, Counsel.

Off the record.

(Recess taken.)

Q. Dr. Cohen, you recently testified that you'wve looked
at a study issued by the CDC on April 17th that
identified hypertension as a -- a risk factor for medical
vulnerability to COVID-19, but you identify hypertension
as a risk factor to COVID-19 in your declaration and your
supplemental declaration.

Did you base your decision on that April 17th

study?
A. No, I -- those were -- I believe that those were
part of our -- the chronic diseases that we were looking

at in New York City. I did not base it on that; I would
have referenced it, otherwise.

Q. And your opinions today are -- that you'll be
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testifying to, are they informed by any new studies other
than the ones that you have previously referenced in your
declarations?

A. No.

Q. Okay. All right. Dr. Cohen, we've talked about
individuals who are medically vulnerable to COVID-109.

And you have read the declarations of Chief Robinson and
Patrick Jones, correct?

A. Yes.

Q. Based on those declarations and the testimony you
have heard in this hearing, as well as declarations
regarding the experience of detainees and incarcerated
people, I want to talk about your opinions about what's
happening in the Dallas County jail.

In particular, let's start by addressing
concerns you have about not medically-vulnerable folks in
the Dallas County jail. In your opinion, is Dallas
County jail doing enough to protect the medically
vulnerable?

A. Based upon what I read, I did not identify -- did
not see a particular effort to protect that group of
people. They were not among the cohorted populations
identified in the -- in the -- in those statements. And
I am concerned, of course, about their -- the -- their

high rate -- their high risk of developing serious
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complications; pneumonia and death, should they become
infected.

Q. What should the Dallas County jail be doing for
medically-vulnerable patients?

A. If at all possible, they should be removing them
from the -- from the jail. This virus spreads rapidly in
the jail. And it is -- I can -- do not believe, as
structured, that the -- there's a possibility of
maintaining distant -- physical distancing, as

recommended by the CDC.

The -- the pictures that I saw yesterday of
the -- of that 64-person housing area identified a place
where physical distancing was not possible. And --
Q. So -- so, Dr. Cohen, for the medically vulnerable,

in particular, what should Dallas County jail be doing

for them, other than release; which you have just talked

about?
A. Well, they should be -- they should be monitoring
them closely. I think they should -- you know, it's a --

if at all possible, they should be placed in an area for
people who are medically wvulnerable. It -- they should
all be tested right -- you know, immediately, to make
sure that none of them are infected at this point. You
don't want a cohort group of people where someone is --

where one of them might be infected, because that will
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just -- that would subvert the whole purpose of the -- of
the project.

And then I would monitor --

THE COURT: I've got a question about that,

Dr. Cohen, if I could stop you on that.

When you are talking about the people who should
be tested, to whom are you referring: The inmates -- all
of the inmates, all of the staff, or all of the above?

THE WITNESS: Well, in this case, I was talking
about the medically-vulnerable inmates that they --
that -- that it would be reasonable to put them together
in an area where they could be protected from spread --
from Coronavirus, if that's possible.

Then you'd want to test them all. Because if
any of them were positive, you'd want to isolate them
from any of the other people who are also medically
vulnerable, because that would defeat the purpose of --
of putting them together.

And then you'd have them together, and you would
check their vital signs regularly, you'd check their
temperatures a couple of times a day, and you'd just --
you'd check in with them and see if they have any
symptoms, and try to isolate them from the general
population of the -- of the facility.

THE COURT: Thank you.
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Q. Dr. Cohen, you read the Defendants' declarations.

Do you think that they're cohorting and quarantining is
adequate?

A. Well, you know, I think, generally, they are
following the CDC guidelines. I don't know what they're
actually -- they are saying that they are following the
CDC guidelines. I don't know what they're doing,

actually, because I haven't seen anything beyond those --

those -- those few pages that were -- that were provided
to me.

I think that the -- the guarantine process 1is
extremely difficult to -- the intake quarantine process

that they are describing is extremely difficult to
maintain. I —-— I don't understand, because i1t was not
described within a -- I mean, if you quarantine everybody
coming in for 14 days, and then -- I don't know how many
people are coming in each day, but if they're -- some
number, then you will have to have 14 separate areas
where people will be guarantined for the 14 days. It
becomes a very, very complex process, which is hard to do
in any setting; and particularly hard to do in jails,
because there are other factors which decide who

people can -- you know, who can be housed -- housed with
whom.

And then, additionally, the guarantine process,
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as described, you know, by the CDC is every time someone
turns out to be positive, and 6.5 percent of cases people
will be asymptomatic, but still be positive when they
would be -- when -- then you have to start all over for
another 14 days with that group.

So it'll be extremely, extremely unlikely that a
successful process of -- of quarantine will be
established. And it is very likely that the disease will
spread rapidly through the jail.

Q. And in your opinion, Dr. Cohen, when an incarcerated
person reports symptoms that sound like COVID-19, how --
when should medical staff respond, what's the appropriate
response?

Al Well, people who are symptomatic for COVID-19 should
be tested for COVID-19, and they should be immediately
placed in a -- in a -- in an isolated situation with
respiratory isolation -- you know, reverse isolation
capacity, 1f those still exist within the jail. If they
don't, then within a -- an isolation room which would not
have the kind of respiratory exchanges that a reverse
isolation room will have.

That's what should be done immediately.

Q. And in terms of the response of medical care, you
heard yesterday about the medical kiting process at

Dallas County Jjail.
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A. The medical what?

Q. The medical kite process?

A. Yes.

Q. Is it appropriate to take two, three, four days to

respond to a person who is reporting COVID-19 sign --
symptoms?

A. No. I mean, you know, I think the jail should be
carrying out fever checks very broadly in a time like
this. So —-- certainly for anybody who's thought to be
medically at risk. But very widely -- if someone's
complaining of a fever and a cough, then they have to be
seen, they have to be seen that day.

Q. And do you believe that Dallas County 1s complying
with the CDC COVID-positive treatment guidelines for
detained and correctional populations, in terms of
medical monitoring?

A. In the statements that I read, they described a
once-daily monitoring of -- of temperature. And I
believe CDC is recommending twice-daily monitoring of
temperature.

THE COURT: Just so I'm clear, Dr. Cohen, 1is
that for people who have -- that is not the general
population; that is for people who have been in close
contact with inmates who have tested positive, or for

inmates who have COVID symptoms, right, they should get
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tested twice a day?

THE WITNESS: That is right, Judge.

THE COURT: Great. Thank you.
0. And, Dr. Cohen, going back to the -- the positive --
the COVID-positive population, is it your understanding
that those individuals should be placed in single cells?
A. Well, you know, the recommendation of the CDC is for
persons who are -- you know, who are sicker than others,
that they should be placed in a -- in a single-cell area.
At a certain point, people who are COVID positive can be
cohorted in non-single cells. But when they are sick,
they should be in a single-cell setting. When they
are —-- when they are -- if they're not sick, if they are
asymptomatic or they've recovered, then they could be at
a ——- or recovering, they could be in a cohorted
environment.
Q. Uh-huh. Based on your reading of Defendants'
declarations, are you aware of whether they have a plan
on what to do when single cells run out for
COVID-positive individuals?
A. No, I'm -- I didn't see anything, how they were

going to cope with that.

Q. Should they have a plan?
A. Yes, they should have a plan.
Q. What would you recommend?
BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 344




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

A. Well, it would be to house as many -- you know, to
use single cells for isolation of people who are
symptomatic while test results are pending, or who are
COVID positive and require closer observation. And at a
certain point, you could create a cohorted housing area.
You'd have to have N95 masks for all of the security
staff, certainly, of people with -- with COVID-19.

You -- but you would separate the symptomatic
from the COVID-19 confirmed, as well, while you are
waiting for test results.

THE COURT: Dr. Cohen, I have a question for
you.

Let's say hypothetically that you and I are cell
mates, or -- or that I have a bunk bed across from you.
And that you test positive for the virus, and I've been
in close contact with you. What treatment -- I'm pretty
clear on -- from your testimony and from what I've read
from the CDC what to do with you, but what is your
recommendation as to how I should be treated if I'm in
close contact with you and you have tested positive?
What should be done to protect me and keep me safe?

THE WITNESS: Are you -- well, it should -- you
know, if you have been in close contact with someone
who's positive, you -- you know, if -- if it were me, you

would set the guarantine, right, for 14 days.
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THE COURT: Okay.

THE WITNESS: And not expose yourself to anybody
else.

THE COURT: How far would you do that? So --
so, like, right now, if the inmates are not maintaining a
proper social distance, and let's say you become positive
and all the attorneys on this call are in a pod with me,
would you quarantine everyone who'd been in the pod all
together for 14 days and test us twice a day, or test our
—-—- check for symptoms twice a day?

THE WITNESS: The -- well --

THE COURT: Or just people who bunk next to --

THE WITNESS: -- I think it would depend upon
how close -- 1f you were in a situation 1like you -- you
know, in just a -- a two-person room, you would want
to -- you'd want to test the other person. I mean, it
is -- the CDC allows for quarantining of asymptomatic

people who have been in some contact with someone
positive without testing. And I -- I think that that
does not allow the jail to figure out whether its program
of management is working.

So there needs to be a vastly-increased use of
testing in these -- in these settings, I believe.

THE COURT: Okay. Great, thank you. And is

that called -- just so I understand the vernacular, when
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I'm reading the CDC information, they talk about contact
tracing. Is that what that is, where you are
qguarantining or dealing with people who have been in
close contact with a positive person; is that what that
means?

THE WITNESS: Well, guarantining, it doesn't
mean -- yes, essentially it is. You are isolate -- you
are trying to identify who has been in contact with
someone who's positive, you test them and see if they are
positive and then guarantine them. Or, in the absence of
test capacity, you self-quarantine, or gquarantine in a --
in another set -- in another setting.

You know, the situation right now, for example,
on -- on Rikers Island, which there are 4,000 persons, 1is
that about over 2,000 of them are in this kind of
guarantine status. They are asymptomatic, but they were
exposed to someone who's positive.

Every day on Rikers Island there are more and
more cases be -- you know, among the people living there,
the people working there, from medical and from
corrections.

So it -- it is the recommended approach right
now, but we don't understand -- I don't think that --
that people are collecting enough information to see

whether or not this approach is the best way to -- to do

BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 347




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

it.

So I would expand the testing available within
the Jjails. Make sure people know what the -- what the
actual spread of -- the actual epidemiology is; how many
people are infected and don't know it. And also you'll
be able to take the people who are asymptomatic and
infected and remove them from general population.

THE COURT: Okay. Thank you. That is very
helpful.

Q. Dr. Cohen, you previously testified that under the
CDC guidelines COVID-positive people are supposed to be
monitored twice daily. What does that monitoring
involve?

A, It involves checking their temperature; 1t should
involve checking their -- the oxygenation, the --

their -- their -- it's called pulse ox. It is a little
machine you put on -- maybe -- probably most people have
experienced it at this point.

You put your finger into it; it measures the

amount of oxygen that is getting into your -- into your
arterial blood, and also measures your pulse. And then
you would ask -- you would ask for symptoms as well.

I think, appropriately, some physical
examination of the lungs would be -- would make sense in

that situation.
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Q. You have testified that some portion of
COVID-19-positive people will need hospitalization. In
your review of Defendants' declarations, are there --
were there any plans for the -- the, perhaps, increased
need for hospitalization coming out of the jail?

A. It is -- the plans only talked about that -- the
hospitalization of people who were highly symptomatic on
intake. I did not see anything else regarding plans for
hospitalization of -- of people with COVID-19 who became
too sick within the jail.

Q. And why is it important to -- for the Dallas County

jail to have a plan for increased hospitalization?

A. Yeah, because people will be getting sick and
require hospitalization. And I -- and putting people who
are in jail in hospitals is not simple. I - I -1
don't know if there is a -- if there is a special unit --

I know Parkland provides the medical care for the jail.
I don't know if it has -- if it has a prison unit. It —--
it might.

And that would have a certain number of beds,
but certainly they will likely be exceeded -- if there 1is
a prison unit at Parkland, they will have a certain
number of beds; and it'll have a sally port and it'll be
a secure unit. Whether it is there or not, it is likely

that the number of people requiring hospitalization from

BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 349




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

the jail will exceed that number. Or maybe there is
no -- no unit. And then there will be security staff
staying with all those people when they are in the

hospital, and that will deplete the staff at the jail.

So -- you know, and additionally, I know that
there are financial issues for a -- for a -- for a
hospital to be able to cope with -- with prisoners --
with prisoners, and that's really -- that's something

which should be addressed.

And other states are trying to get Medicaid
walvers to ensure that there will be adequate funding for
the hospitals in that setting. And that's not a clinical
issue --

MR. BIGGS: Judge, may I object?

MR. STEPHENS: Judge, may I be heard?

MR. BIGGS: Ben, go ahead.

THE COURT: What's your objection?

MR. STEPHENS: I'd like to object to the portion
of his testimony speculating about the potential
overcrowding for a facility he can't even confirm exists
or not.

THE COURT: Okay. I will --

MR. BIGGS: I join that objection.

THE COURT: -—- overrule your objection. But I

note it for the record, and I expect to hear a lot about
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that during cross-examination. I'm aware that this --
that this gentleman has not been in the facility, and so
that he is talking about a facility from -- based on what
he read and not what he's seen. And I think that is
absolutely proper fodder for cross. And in taking into
account the weight to give his opinion, I'm certainly
considering that he has not seen the actual facility.

I also know from your witness list that you are
going to bring somebody -- two people from the facility,
including a medical person, to clear up any
misimpressions that this may give me.

So I note your objection for the record, and --
and I will give appropriate weight to this, and wait and
see until I hear everything else from the remaining
testimony.

I do have a guestion for you, Dr. Cohen, myself.

In Plaintiffs' petition, some of the named
plaintiffs have tested positive. And actually maybe I
should ask -- well, let me ask Plaintiffs' counsel.

Now, you are not asking me to release the
inmates who are positive, who have tested positive who
are currently receiving care in the hospital, are you; or
are you? I wasn't clear from your petition if that was a
position you were taking. If you wanted me to release

them to be cared for somewhere else or if you did not --
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were not seeking the release of inmates who are currently
positive and receiving medical treatment at the jail.

What is your position on that, if you could
clarify that for me?

And then, Dr. Cohen, I may have some gquestions
for you based on their answer.

MS. WOODS: Your Honor, this is Andrea Woods. I
can take a shot at answering the Court's guestion.

THE COURT: Sure.

MS. WOODS: So Plaintiffs are seeking the
release of people who are liable to be particularly
vulnerable to serious illness. And so, that's subject,
as we've noted in some of our materials, to the
availability of a safe-release plan, a place where anyone
could safely self-isolate at home. And we —-- we've
offered that a -- a public health expert could help
inform the Court and the parties about other resources
available in the community to make that possible.

So we -- we aren't excluding people from our
request for release on the basis of being positive for
COVID-19, but we recognize that there would have to be a
discharge plan in place.

THE COURT: Well, because I'll tell you —-- I
appreciate you clarifying that.

And, Dr. Cohen, I'd like to hear from you on
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that. Because I have some real concerns about -- you
know, 1if I release people who I know are positive, who
are receiving treatment now in the jail -- and, of
course, I know I'll hear more details when Defendants put
on their case. I get a sneak preview from looking at my
witness list. I know I'm going to hear from a -- an M.D.
at the jail, I believe.

Is that right, Defendants? I think you are
putting on a doctor, right?

MR. STEPHENS: I believe Pat Jones is a
administrator, but can speak to Parkland's processes and
the treatment --

THE COURT: So we don't have an M.D., but we can
have somebody to inform me a little bit about the
policies for treatment, right?

MR. STEPHENS: That's correct, Your Honor. The
doctors are pretty busy, as you can imagine.

THE COURT: I can imagine.

Okavy. I have concerns about releasing people I
know are positive. Let's say that they -- that they are
receiving -- if I hear testimony that they are receiving
appropriate treatment at the jail, I'm concerned about
releasing them, people who I know are positive, even to
go home to their families, with -- with as -- as volatile

and easy to catch as this disease appears to be.
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I mean, isn't the safest place for them to stay
in jail if they are -- assuming that they're being
treated appropriately, according to CDC guidelines, if
they are getting appropriate medical care, should I let
people out who are positive? Because I have some real
concerns about that.

So can you speak to that for me?

MS. WOODS: Your Honor, I --

THE COURT: Oh, if you need to clarify before he
answers, that is okay. Please do.

And then, Dr. Cohen, if you'll answer after she
talks.

MS. WOODS: Thank you, Your Honor.

And Jjust to -- briefly, there is evidence in the
record, especially the declarant witnesses, that people
who are positive for COVID-19 in the jail are not
receiving treatment. They are in gquarantine status in
the jail, but not being treated at the hospital. So I
would just offer that for the record.

THE COURT: Okay. And I will make a mental note
of that to -- when I'm listening to testimony about that.
And I hope that you will flag that, because that is a
real concern of -- to the Court. If we've got people who
are positive who are not getting CDC-recommended

treatment, then that's -- that is of great concern.
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But if -- if, hypothetically, Dr. Cohen, if as
of tomorrow CDC-recommended guidelines are in place in
the jail, and we've got people who are positive being
appropriately medically treated, should I release them or
should I keep them in jail to be treated?

THE WITNESS: Well, the -- the logic of removing

people who are medically vulnerable is that if they --

when they develop -- or if they develop COVID-19, the
chances of their illness -- which can go over a period of
two or three or four weeks -- can deteriorate rapidly,

and then they would overwhelm the healthcare system of
the -- of the jail.

So the fact that they are positive doesn't mean
that they're going to be okay there. It just means that
they're -- if they have -- if they are medically
vulnerable and they are positive, then they are at risk
of decompensating dramatically.

In New York City, when people who are
symptomatic COVID-19 positive are released from the jail
for -- because they are medically vulnerable, they are --
if they do not have a place to go, a home, they are
provided with a hotel room and social service support.

THE COURT: Well, and I'1ll tell you what my

concern is, if -- you know, just going from general
statistics -- and I'm just going to paint a broad brush
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for all my inmates, knowing this doesn't apply to
everyone. But for 4,900 people, I'm assuming lots and
lots of them are not insured and -- especially in this
pandemic, where, you know, we're having so much job loss,
a lot of people aren't going to have insurance, and we've
already kind of got a drain on our local poverty
resources.

So one of my concerns 1is, 1f there is treatment
available in the jail, and I -- I know that -- from the
attorneys, what she said a few moments ago, that, you
know, we have concerns that they are not being
appropriately treated. But are -- assuming for this
argument that they are, if they are receiving good care
in the jail, if I release them to the community and --
and they have to go to other hospitals for treatment, you
know, general members of the -- of the community are
using those resources, too.

So I -- I'm concerned about letting people out
who I know are positive who have to fight for medical
resources that general members of the community have.
What do you think about that?

THE WITNESS: Well, I know in New York City,
where this issue is of -- you know, where this is a --
this is an actual issue, that when people are released,

they are not just -- they are not released to the street.
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They are released in concert with referrals to social
service agencies, which arrange for medical care
follow-up and for housing for them. And there are
multiple agencies which are working on that. And that is
what New York is -- that is how New York is addressing
your concern.

I mean, I couldn't comment on whether the
care —-- I don't know what the care is like at Park -- in
the jail relative to what it is like in the community.
But I -- it's not likely to be a better place.

And it -- what is -- what is the reason to do
this, is that you want to decompress the size of the jail
to get the -- and by taking the medically-vulnerable
people out, it i1s not just because they are medically --
it is because if they get sick, they will overwhelm the
resources there.

THE COURT: And here is my -- here is my next
question for you.

So some of the named plaintiffs have got
criminal convictions for crimes of violence. How do I
balance, as the person who bears the unenviable task of
balancing the concerns of people who are ill or may

become 111 with the concerns of public and their right to

be safe? What do you -- you know, how do I factor in
convictions -- and I'm not talking about accusations; I'm
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talking about convictions for crimes of violence -- in
determining who to stay in jail and who to let out?

I mean, if you have been dealing with Rikers,
I'm sure this is an issue that you face. How do you --

what 1s your balancing test for that?

THE WITNESS: Well, you know, it -- a lot
depends upon the -- the availability of bail. I mean,
I -- I assume we're talking from -- primarily about a --

a pretrial detention group of people here, right? Some
of them are probably sentenced to low-level things. And
the ones you are talking about right now are pretrial
detention, right? They're not --

THE COURT: Well --

THE WITNESS: -- 1is that right?
THE COURT: -—- just to make clear, I'm not
talking about -- when I am talking about crimes of

violence, I've got several named plaintiffs who have got
like a -- a agg -- there is someone being held for
aggravated assault -- or someone who's got a conviction
for aggravated robbery and, I think, an aggravated
assault, serious bodily injury. Something along those
lines, where we've got a felony conviction -- it is not
accusation; it is a conviction. And so I'm concerned
about -- you know, let's say this person has underlying

health conditions. But I've also got to balance -- you
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know, I can't -- I've got to have the concerns of the
community as I'm balancing these medical issues that you
are talking about.

And so, I guess my question for you 1is, if you

are dealing -- if you have been dealing with release from
Rikers Island, where -- I mean, I'm an old prosecutor. I
remember Rikers is a tough place. You've got some tough

folks there. What guidance did you give them on who to
spring and who not to spring, based on criminal
histories?

Because, you know, I don't care about somebody's
traffic tickets or not wearing seat belts; but if you've
got crimes of violence, I feel l1like in fairness, that is
something I have to take into account when -- you know,

I -—- I've got to look at inmates' quality of care, but
I've also got to consider the safety of the community.

So how do you factor that in when you are
telling me who to release, is my question.

THE WITNESS: Right. I —- it's a -- it is a
real question.

I -- what happened on -- in New York City is the
following: Of the -- the City sentence, which are less

than a year; and they are pretty much misdemeanors --

some —-- there are some domestic violence and sexual
assault charges that fit into that category -- pretty
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much everybody except for that group, except for the DV
and sexual assault were released.

So that was a -- that was -- that's how that --
and that category was under a thousand. But it is -- it
was a substantial group, about 500 people, maybe 400 got
released on that.

Then there was a group who were there for parole
violations. And I -- I don't know if that -- if that is
a category in Dallas County jail. And --

THE COURT: That does apply in this case.
Several of the named plaintiffs have parole holds. And
some of the parole holds, I'll have to go back and look
at the NCIC information, but my recollection is that some
of the parole holds are for violent offenses.

THE WITNESS: Yeah, so what happened with that
population, was that there was a list provided by the
parole department of people in the category of -- they
were there because of parole violations -- I mean,

technical parole violations.

But their -- the decision about letting them out
involved not just them being released, but a -- a
recommendation by the -- by the parole department to

release people based upon a number of categories, which

included their -- I think it's called a campus score. It
is a risk measurement for violent -- I'm not recommending
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this; I'm just telling you how it was done.
THE COURT: Sure.

THE WITNESS: And they were seriously mentally

ill. I -- I don't know how you feel about that. I
thought that was not a -- not -- I wouldn't have included
that, if I were in this difficult judicial -- you know,

judging kind of situation.

But that is the way the -- the parole department
took their list of people who were eligible for release
and then pruned it, based upon the -- some behavioral
characteristics -- two behavioral characteristics, I
guess: Chances of a violent experience, or the violent
charges that they were -- had been originally convicted
of, and this -- their state of their mental health.

For the people who were Jjust pretrial detention
and over 50, or seriously medically ill, which is this
more complex group we're talking about right now, the --
there was a —-- there were a lot of patients discharged
immediately through a joint --

MR. BIGGS: Judge?

THE COURT: Yes. Do you have an objection?

MR. BIGGS: Do you mind if we start over again?

No, 1t's not an objection. My screen froze at
the beginning of that response about pretrial detainees.

If you could just start over again, I'd
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appreciate it.

THE COURT: Oh, sure. Absolutely. Thank you
for chiming in.

Yes, if you don't mind kind of backing up,

Dr. Cohen, that would be great.

THE WITNESS: Yes.

For the pretrial detainees who did not fit into
that technical parole or City sentence group, a process
was developed which involved active effort by the medical
services, by the Defense Bar in New York; primarily the
public Defense Bar, and that is broken up into -- that is
Legal Aid and Bronx Defenders and Neighborhood Defenders
and Brooklyn Defenders, and the -- and the district
attorneys, where they identified people who met these --
these criteria of age and seriousness, and the medical
staff reviewed their charts, on the request of their
attorneys, medical staff on -- you know, in Rikers, or in
the other jails where people are -- were housed, but it
was in the Department of Corrections -- and individually
evaluated their -- their claim -- their -- the DAs and
the Defense lawyers and the -- and the medical staff,

together, prepared a package, which a judge approved.

That required the Defense -- that required the DA's
approval.
But it -- but it did involve a joint effort,
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which was quite intense; and I was very proud of New York
City to have engaged in this. And that resulted in the
release of hundreds of people as well.

At this point, there are people who -- who the
Defense Bar thinks should be let out, because they meet
the medical criteria, that the district attorneys do not
think should be let out.

This is the -- I'm telling -- that is -- and
those people are -- are -- are —-- and in those cases, the
medical staff -- the correctional staff is saying, we
have a safe environment and we can take care of these
people.

I hope that is responsive.

THE COURT: It is.

MS. WOODS: Your Honor, may I briefly --

THE COURT: Yeah, you can; I Jjust want to chime
in for just a second and then I'll let you talk.

That is very helpful, Dr. Cohen. I appreciate
you being candid and forthcoming with the Court. And I
just want to clarify, because I know we've got people
listening.

When I said I don't care about seat belt
violations, it's not -- I don't want to say I'm promoting
lawlessness or anything here. I'm just saying, in a

pandemic -- you know, I do care about people wearing
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their seat belts and I do care about people not violating

the law. But when deciding,

released from jail with an epidemic like this,

really low-level, nonviolent

about than -- than,

deadly weapon.

vou know,

you know, who needs to be
I think
offenses I'm less concerned

aggravated assault with a

And I'm glad that you brought up about domestic

violence. Because I'll tell

concern I have is,

misdemeanor conviction for domestic violence,

if someone has --

you, that's a particular
even if it is a

I'm

concerned about sending an abuser back home in a pandemic

to be at home with his wvictim.

You know, I -- I don't

want to release someone to go back to a situation where

now he or she who's been victimized can't leave.

glad you addressed that.
And vyes,
wanted to say something,

MS. WOODS:

Just to briefly mention that --

is testifying to the process
York, and Plaintiffs plan to
argument in more detail, but
proposed -- a proposed idea,

proposed order this morning,

if you would chime in.

Thank you,

So I'm

I know you

Counsel.

Your Honor.

I know Dr. Cohen
that they undertook in New
cover in our closing

we've -- we've offered a

including an amended

about a way that the Court,

or perhaps a federal magistrate court might begin to
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undertake that inquiry and balance the interest here.

Just -- we just wanted to flag that that's
something we plan to cover, in terms of our proposal for
this Court, in closing argument.

THE COURT: Okay. Thank you. That is very
helpful.

And --

MS. DAVID: Your Honor, if I may chime in on
that as well.

I think you're going to be given a lot of
comfort when you hear about the efforts Dallas County is
making. We've done everything that Dr. Cohen said New
York is doing. And these individualized determinations
are happening around the clock.

So we'll address that more in ours, but I think
that you are going to feel a lot better when you hear
more evidence on these issues.

THE COURT: Well, I know there are at least two
sides to every story, sometimes three or four. And I
know that I'm just hearing -- just now beginning to
hear -- you know, the puzzle is Jjust starting to come
into play. So I promise you I will wait and see until I
hear everything. And I know that Defense is obviously
going to have a very different puzzle to -- different

puzzle pieces to put together. So I will wait until T
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hear everything to form my thoughts.

Okay. And with that said, is everybody okay?
Can everybody hear me? Thumbs up, do a guick sound
check.

Okay. Great. Dr. Cohen, Ms. Fettig, please
feel free to proceed. And thank you for answering my
guestions.

Q. Dr. Cohen, let's move on to PPE and sanitation,
under the CDC guidelines and adequate practice, in light
of COVID-19.

Yesterday you heard Officer Lewis testify, and
David Jones as formally incarcerated in the jail very
recently; and you have read the declarations that the
defendants submitted.

Do you have concerns still that PPE and
sanitation at the Dallas County jail are inadequate to
manage COVID-197?

A. Well, I do, as has been mentioned several times.

And I'm the first to say I have not been in the jail.
I've been in many, many, many Jjails, but I've not been in
the Dallas County jail.

Everything is hard to do at a jail. And

making -- and maintaining cleanliness in a jail is very
hard. And in this -- in this moment, it is incredibly
important.
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So it is not -- I believe that it is possible to
clean surfaces multiple times a day, with the appropriate
virus agents, and to be able -- and to provide persons in
the jail with -- with hand sanitizers and scap and -- and
the things they need to keep their hands clean. And to
clean -- for them to clean effective -- for the people
who live in the jail, to effectively clean the surfaces
that are theirs primarily, and make sure the -- that the
bathrooms and the showers and the toilets and everything
are cleaned frequently. It can't be done Jjust because
you say, we're going to do that.

This is a —-- 1is a major process that has to be
undertaken right now. And it is not going to be
successful -- well, it is unlikely to be successful
unless it is —-- it is elevated to an extremely high
priority.

And the way you do that in jail, based on my
experience of working in these institutions for more than
40 years, 1s you make it a priority and you develop a
policy and a directive, and you monitor every housing
area and make -- have it -- and have the person
responsible for cleaning it check off that they have
cleaned it, with their signature, three or four or
whatever number of times a day.

That you -- that you audit the availability of
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cleaning supplies and -- and the -- and the instruments
required to clean with, of rags and mops and changing --
and replacement mops. And this is not a responsibility
of the person who's -- you know, this is a major
responsibility of -- of the top leadership of the Jail.

So I -- I think it -- if they do not -- if they
have a policy that says, we are doing this in every
housing area and every common area this number of times a
day, and documenting that it is being done, documenting
when they have shortages -- because they will have
shortages -- and that it will not -- they will not be
able to meet the CDC guidelines.

So —--

THE COURT: Dr. Cohen, if I can chime in for
just a moment. That brings up a thought.

When I heard testimony yesterday, I was
concerned to hear lots of -- or not lots of, but both
witnesses made reference to inmates cleaning their own
cells. And I think in a pandemic, that's probably not
all that problematic, as long as there is professional
cleaning going on, too, to supplement whatever cleaning
the inmates do.

When Defendants put on their case, I would like
to hear what, if any, professional cleaning is done.

Because I heard about inmates cleaning. That doesn't
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necessarily mean professionals aren't also cleaning, but
I'd 1like to hear about that.

So if you'll put that on your "do" list of
things to talk about, thanks.

Q. And, Dr. Cohen, yesterday you heard testimony about
masks for staff, and the fact that they are using them
for several days in a row.

Do you believe that that's adequate?

A. No, it is not. A paper mask should be replaced
daily. Cloth masks -- and that is what staff should get.
Cloth masks for other people can be -- can be washed

and -- until they are no longer useful. But paper masks
should be replaced daily.

And that can be done, but it is a big project.
And it means that you have -- that there have to be
thousands and thousands of masks available, and someone
has to be tracking when they're getting low on -- on
supplies; and someone is reporting each day on how many
masks -- and this could be being done.

But I -- but these things don't happen Jjust --
without a very, very high-level commitment to assuring it
in a situation in which there are limited numbers of
masks available in this country. So I don't know what
the actual situation is in -- in the Dallas County jail,

but certainly paper masks should be replaced on a daily
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basis.

THE COURT: And 1if I might chime in, Ms. Fettig?
I've got another qguestion kind of along those lines.

Dr. Cohen, you -- you were privy to the
testimony yesterday, and I was concerned when I heard
about inmate laundry and inmate clothing not being
changed frequently. And according to the declarations,
you know, there -- there is a variety of days listed in
the declarations, but kind of an ongoing theme in them is
that clothing and bedding are not being washed frequently
enough.

Do you have recommendations for the Court on how
frequently bedding and jail outfits should be changed?

THE WITNESS: We -- I have to -- New York City
has standards for -- for clothing and for bedding
changes. I think it is twice a week, is the -- is the --
is the changes that -- that our standards are. And they
were based upon environmental experts making a
recommendation on that.

The cleaning of -- so I think twice a week 1is
the -- is the appropriate amount. But I'm not going --
I'm going to have to check on that.

THE COURT: And, Defendants, in fairness, 1if

they -- you may be about to present a witness who will
testify about what the existing policy is. Please just
BROOKE N. BARR, CSR (214) 753-26061
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know that I would like to hear more about that than just
what the inmates have said so far.

So I would like to hear -- that is important to
me to hear about how often their laundry is being
cleaned, how often their jumpsuits are being changed, and
whether that has changed -- whatever the policy 1is,
whether that has changed because of the pandemic, okay?

MR. STEPHENS: Yes, Your Honor.

Q. And, Dr. Cohen, just to -- going back to the issue
of masks, at -- at this time, who should be wearing
masks, and how often?

A. Well, I think everybody should be wearing masks all
the time right now. I mean, we pointed out it's hard to
wear a mask when you are eating. But everyone should be
wearing masks when they are in -- when they are in
contact with other people. If they -- you know, if they
are in their cell by -- if they're in a single cell, they
don't have to wear a mask.

And the kind of mask that should be -- that
should be worn depends on the -- the situation, as I --
as I reflected the CDC guidelines before. People at high
risk of exposure to COVID-19 should be wearing an N95,
and people who are -- people at low risk of exposure can
be wearing disposable, daily-use paper masks.

0. And, Dr. Cohen, under the CDC guidelines, has the
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CDC prescribed certain sanitizers and cleaning materials

that should be used for COVID-197?

A. They have made some recommendations on that, vyes.

Q. To your knowledge, based on the declarations

submitted by Defendants, is Dallas County jail following

those recommendations?

A. I -—-— I can't really be sure about that, so I'm not

going to be able to answer that question.

Q. Okay. Should they be following the CDC's guidelines

on that?

A. They should be following the CDC guidelines, in

terms of the frequency with which they clean stuff and

utilize -- and the materials that they utilize. I can't

tell whether they're doing it or not.

Q. Now, you heard Officer Lewis testify yesterday that

he had received very little, to no, staff training about

COVID-19. Does this comply with the CDC guidelines?

A. No, it does not. If I could speak more to this.
Staff -- staff training is -- 1is very important.

I would just comment, you know, having someone in --

be -- take on the job that he had to take on without

going to a training academy was -- was a little shocking

to me to hear -- to hear that yesterday. There's a

lot -- there's a lot to know about when you -- there's a

lot that people need to learn to be a correction officer.
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But no, the training here is -- 1is very
important. So people understand why they have to do the
cleaning as frequently as they do, so they understand why
they have to wear the masks, and what masks to wear at
which times; and when to call -- when to call for help
and when to assure that if the kite system fails, the --
to get someone seen.

And the training about COVID-19 has to be given
to both the -- the correction officers and to the -- to
the people living there. And it really should be
given -- and the CDC recommends this -- by medical
personnel. This is not a -- this is not a do-one -- you
know, a do-one/teach-one situation for the correctional
staff.

This is a -- this -- these are complex and
changing and very clinical matters, and people should be
getting their information from clinicians, from health
personnel, not from -- not from the correctional staff.
It is not a criticism of the correctional staff; it 1is
just not their expertise.

So the -- the -- there should be substantial
training of the -- of the correction officers. There
should be a curriculum and they -- it should be reviewed.
They should know daily how many people are -- where they

are living and where they are working, how many people
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have been infected; how many tests are being done; how

many people have been hospitalized.

And the -- and the -- and the people living in
it needs -- need to have, in addition to -- to posters
and banners on the television, a one-on-one —-- 1t doesn't

have to be one-on-one, but, you know, direct
conversations around a fixed curriculum, with medical
personnel, to help them understand their situation and
what they can do to protect themselves. And that
information is going to change over time, so it has to be
reinforced. And when it is changed, it has to be
modified to reflect it.

And, for example, at the beginning of the
epidemic, you know, masks were not being recommended.
And then, now, they are being recommended. And there

needs to be an explanation as to why that changed, both

to the correctional staff and to the -- and to the
incarcerated population. And I don't -- I did not hear,
from what I -- from the testimony yesterday, that that

level of education was being provided.

Q. Okay. So, Dr. Cohen, reflecting on the CDC
guidelines for cleaning and sanitation and PPP [sic], 1is
it your opinion that the -- if the jail follows the
cleaning and PPP CDC guidelines alone, that will be

sufficient to stop the spread of COVID-19 in the jail?
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A. If they follow the guidelines on PPE and cleaning,

would that be sufficient; is that your gquestion?

0. Yes.
A. And my answer would be, no. It's too crowded. you
can't have -- you can have 64 people in a -- in a housing

area, living in four beds that are connected to each
other, and sitting at tables where they are right next to
each other; and lining up to get fed right next to each
other; and moving through the halls, going into elevators
right next to each other, but you are going to -- but

you're going to spread the virus through that.

And so, if -- there has to be -- the key issue
is -- so -- is physical distancing. That is the key
to -- to controlling the spread of Coronavirus and

COVID-19 sickness in the jail (unintelligible) --

THE COURT: Dr. Cohen, the last part was a
little bit garbled; do you mind saying that last part
again?

A. The last thing I said is that the -- the key to an
effort to be controlled (unintelligible) --

THE COURT: Let's go off the record for a
moment. We're having some technical problems.

(Off-the-record discussion.)

Q. So, Dr. Cohen, you were just testifying about social
distancing. What is your understanding of the --
BROOKE N. BARR, CSR (214) 753-2661
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A. Yes.
Q. -—- CDC guidelines around social distancing?
A. Right. And those are not being -- those are not

being carried out in the jail, as far as I can tell, from
the -- the descriptions of the -- of the witnesses
yesterday. And I don't know how they could be, if -- you
know, if people are in 64-bed, you know, housing areas.
Q. What types of plans should the Dallas County jail
come up with, in terms of social distancing?

A. Well, they -- they should -- people should be -- if

they are sleeping in a dormitory setting, they should

be -- the beds should be six feet away from each other
and the -- and meals should be staggered.
And people should sit at table -- they should be

staggered to the point where they don't have to sit
closer than six feet from -- from each other, and don't
have to line up next to each other to get the -- to get
their meals.

I mean, in New York, we see that all the time on

the street right now, people going into the supermarket

are lined up at six-foot intervals. And that's how it
is -- that is how it is maintained.

So -- and, you know, you -- I don't think you --
you —-- I don't know how big the elevators are. If the

place is dependent on elevators, then they have to be --
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you know, people -- there should be -- not more than a
couple of people in an elevator at a time. You are
separated by a six-foot distance, or whatever -- however
the size of the elevator is to allow -- allow for that.
And in single cell -- people should not be in
double cells. And I think if they are, that would --
that would be a dangerous situation. And at the same
time, you know, you don't want everybody -- anyway, that
is what would be required to -- you'd have to create a
situation where it was physically possible to -- to
separate people by six feet.
0. And how about staff training, what should the staff
be told; what should the Dallas County jail be doing with
the staff?
A. Yeah, it's -- I -- they -- they need to explain to
the staff that it is their responsibility to create
situations where this 1is possible. I think primarily --
as far as I know, and I -- and I've heard, everybody --
you know, everybody in the jails is working very hard,
and wants to achieve the same thing, to protect
themselves and others from the spread of the epidemic.
So the officers will have the responsibility of
maintain -- of creating a situation where people can
separate themselves. So —-- and they have to be

instructed on how to do that. There will be times when
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you'll have to -- they will have to tell someone, hold up
there; you are too close.

I would hope, and imagine, that this would very,
very, very, very rarely result in any kind of infraction
type of situation. That's not the goal here. The goal
here is to provide the opportunity for people to social
distance themselves, with the support of the correctional
staff.

MS. FETTIG: I wonder if we might bring up

Plaintiff's Exhibit 6 so that Dr. Cohen can take a look

at that.

THE COURT: Give us Jjust a moment to pull that
up.

(Off-the-record discussion.)

THE COURT: We will see you back in ten minutes,
thank vyou.
Q. Before addressing this exhibit, Dr. Cohen, I -- 1

want you to speak to a concern that the Court actually
raised; and that is having incarcerated people clean
their own cells and be responsible for cleaning during
the COVID-19 crisis.

What should be done to make sure that this 1is
safe, and 1is it safe?
A. If they are cleaning -- effective cleaners should be

used to clean up an area where someone with COVID-19 had
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been staying for awhile. And that's something that --
that should not be done by the -- by the staff.

If they are short -- the staff who does clean
the -- the -- the incarcerated, detained people who do
cleaning must be trained in -- in how to clean, and
during this -- during this epidemic, what materials to
use and how to apply them; what to mix together and what
not to mix together. And this is not obvious. They have
to be -- they have to be trained based upon the -- on the
CDC guidelines.

The frequency of cleaning has to be -- has to be
determined and recommended. And -- and people have to
have materials which are adequate to clean the -- their
own surfaces. So they -- they need to have things which
are virucidal; for example, a little bleach solution
should be provided to them.

I think also they should be able to clean their
hands carefully by themselves, and hand sanitizer should
be made available. The CDC recommends that, with respect
to the security issues of the facility. But I think
prisons are -- and jails are beginning to provide that to
people.

THE COURT: And, Dr. Cohen, if you could scoot
back just a little bit from the microphone. I'm getting

a little bit of reverberation.

BROOKE N. BARR, CSR (214) 753-2661

Exhibit B - Page 379




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

Thank you, sir.
Q. Thank you, Dr. Cohen.

So hopefully you see what has been entered into
evidence as Plaintiff's Exhibit 6. Do you see that,
Dr. Cohen?
A. I do.
Q. And do you recall the testimony yesterday of Officer
Lewis and David Jones about the living conditions in this
type of unit at Dallas County jail?
A, I do.
Q. Based on what you know and what you have heard, do
you believe this type of living condition can adequately
be socially distanced for medically-vulnerable people?
A. No. It would not be possible to social distance in
this setting. I mean, people are packed in very, very,
very, very tightly. And that is the structure of the
place; that is the way it is designed, and it would not
be possible to maintain anything approaching effective
social distancing at this level of density.
Q. In order to prevent the spread of COVID-19 in the
Dallas County jail environment like you see before vyou,
what should be done?
A. You have to make sure that beds were separated by
six feet. If they were bolted to the floor, then you

have to not allow people to —-- then you'd have to take
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out of commission those that were less than six feet --

six feet away. And that would cut down the population in
half, or more. I don't know exactly what it is; but
probably you'd have to -- you'd have to have 30 people or

25 people or something in this area.

You'd have to stagger meals. You'd have to
instruct everyone to not march next to each other, but to
maintain separate distances -- maintain six-foot
distances. And I think you -- I doubt that it would be
possible to do this without decreasing the number of
people in the -- in the jail.

I think that that's -- that is the main thing
that needs to be done, to get the numbers down so you can
maintain social distancing; and also get the
medically-vulnerable people out so that they won't
overwhelm the healthcare system when they get sick.

And they are going to get sick, because they're
already getting sick right now in Dallas. I mean, the --
the -- the reports from 4/21 show that there are 80
positive tests, and -- of the inmates, and 19 positive
tests of jailers; and 12 waiting for results. So it 1is
going to spread.

And it should -- any action to decrease the
number of people there, and to enforce spacing so -- you

know, six-foot distancing is critical.
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Q. Dr. Cohen, based on your professional experience,
and what you know from the evidence that's been entered
into this case, what, in your opinion, will happen if
Dallas County jail's population is not reduced
substantially during the COVID-19 pandemic?

A. The population of -- of people who are infected

of -- the -- is going to increase. And that's going to
be correction officers and -- and they may even -- they
will increase -- they will increase at a faster rate,
probably, than -- than the men and women inside.

And the number of -- the number of incarcerated
people who have been infected will increase dramatically.
And people will -- people who are medically vulnerable
will get very sick and require hospitalization. And, you
know, pecople who are medically vulnerable die from this
disease.

Q. So, Dr. Cohen, do you believe that complying with
the CDC guidelines for corrections and detentions --
detention settings will be sufficient to stop the spread
of COVID-19 in Dallas County jail?

A. Well, I think -- there's no -- there -- don't --
they don't say -- they say, you know, do social

distancing to the extent that you can. And that will

work. So —-- and they -- so I think that just -- if the
department is not prepared to have -- maintain six-foot
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distancing for everybody, and to -- then it is not going
to be -- and -- which would require releasing -- to cut
the population down to spread it out, then the CDC
guidelines will not be sufficient to stop -- to control
the spread within the jail.
Q. And you mentioned population reduction. Where would
you start the population reduction in the Dallas County
Jail?
A. Well, you'd start with the medically-vulnerable
population, because they are the ones who are going to
have the greatest consequences. Those are the older and
sick people. And then -- that would be the first group
that I -- that I -- that I would get out, from a public
health perspective.
Q. And could the Court handle that, in your expert
opinion? Could they initiate a process that would
effectively get those folks out?

MR. BIGGS: Objection; calls for --
A. I think it could -- it could get lots of them out --

MR. BIGGS: —-—- Your Honor?

MR. STEPHENS: Join the objection.

(Simultaneous conversation.)

THE COURT: Dr. Cohen, we've got an objection.

What -- what objections do you have, gentlemen?
MR. BIGGS: Well, I think they're -- she is
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asking for a legal conclusion. And also, this is way
outside of his -- what he's been qualified as an expert.

They're asking what do they believe you can do
to expedite this process. I just think it is improper
across the board.

THE COURT: All right. Overruled.

Q. You can testify, Dr. Cohen.
A, Can you ask -- rephrase the question again? I --
0. Sure. Do you believe that the -- the federal court

could oversee a process to get the medically vulnerable
out of the Dallas County Jjail? And how would you suggest
that the federal court do that?

A. Yeah, I think we can do -- we can do things in

this -- in this moment that are hard. We can do things
in this moment that we haven't done before.

I mean, the federal courts have been called on
to -- to release people when situations of -- you know,
were such that there were too many people in jails and
prisons.

It happened in New York City when Judge Lasker
released people. It's happened from the jails and it --
so I -- yes, of course it could happen. And it is not
going to be simple to do it, and -- but it -- but it --
but it could be done, and it should be done.

Q. Dr. Cohen, you have heard that the population in the
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jail has been somewhat reduced. Do you have any
recommendations on -- on how low the population needs to
get in order for it to be safe in -- during the pandemic?
A. Well, you know, I -- and you could -- you could look
at how many housing areas are -- I don't have an exact
number for that. I -- you know, it would be based upon
a —- how to get six-foot space in between all the -- all
the beds. That would be -- and to -- and to rearrange
and to arrange for activities like eating and
large-muscle exercise as well.

The solution to this is not to place everybody
in solitary confinement. You can't do that anyway at
this jail, because there's so many dormitory areas. But

you want people to be moving around some.

But I don't -- I don't know what the -- what the
number is. It really depends on the configuration of
the -- 1if a place like -- however many sgquare feet there

are in a place like this, you want to have the beds six
feet apart and you want to have -- people to have the
opportunity to -- to eat. And that would be -- that
would probably be a substantial reduction. I'm sorry, 1
don't -- I can't come up with a number.

Q. Now, Dr. Cohen, you have reviewed the medically-
vulnerable subclasses in this action. I understand you

haven't had the opportunity to look at their medical
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records, but you are aware of their identified medical
issues.

Would you include them in the medically-
vulnerable group of individuals who need to be considered
for release?

A. Yes, I would.

0. Now, Dr. Cohen, I want to ask you a little bit about
what we know about COVID-19, and the directions we have
been given to stop the spread.

A. Excuse me, can you -- I just -- in New York City, we
recommended a 2,000 decrease from a population of

5,500 -- 5,300, actually, when we made the
recommendation. So just to clarify. That is what we
thought they could do. But it really depends a lot on
the configuration of the individual facility.

Q. So I understand that this is a fast-evolving
situation with COVID-19. But we'wve known a number of
things about the virus for awhile, haven't we, Dr. Cohen?
A. Yes, we have.

Q. For example, we have known that the -- that the
virus can be transmitted through droplets; is that
correct?

A. That is the primary way to spread it, yes.

Q. Okay. And we've known that congregate settings

actually promote the spread of the virus, correct?
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A. We have seen that in nursing homes, we've seen that
in cruise ships, and we have seen that at gatherings,
which resulted in substantial spread throughout
communities.

Q. And how about symptoms? We've known about the

symptoms of COVID-19 for awhile, haven't we?

A. Well, I think we know more than we knew initially.
We -- we had hoped that we were dealing with a disease
where -- where symptoms were -- developed very close to

time of infectivity, but it turns out that people can be
infected for many days before they have symptoms. So we
have to be -- we have —-- even have a greater concern when
there are a large number of groups of people in confined
spaces that -- that symptom screening and even
temperature screening are not sufficient.

Q. So we've known about asymptomatic transmission for a
couple months, correct?

A. Yes, we have.

Q. How about the need to quarantine, that -- that's
been a recommendation for a long time, hasn't it?

A. It's -- yes, it has been a recommendation. It was
certainly what was -- what was done in -- you know, the
plan was to do that in early March in New York City. And
self-quarantining has been the recommendation from the

beginning of this epidemic.
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Q. And how about social distancing, that's been a
recommendation to stop the spread of COVID-19 for awhile,
hasn't it?

A, It has.

Q. Based on everything we've known for quite awhile
about transmission of the virus and how fast it<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>