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Lori Oliver

District Clerk
Shelby County, Texas

TYSON FOODS, INC.

JUDICIAL DISTRICT

CAUSE NO. 20CV35246

MARIA YOLANDACHAVEZ Individually  § IN THE DISTRICT COURT OF
and on behalf Minor LC and Estate of JOSE  §
ANGEL CHAVEZ, ANGEL CHAVEZ §
and JOHNNY CHAVEZ §
§
Plaintiffs §
§

VS. § SHELBY COUNTY, TEXAS
§
§
§
§

Defendant

PLAINTIFFS’ ORIGINAL PETITION

TC THE HONORABLE JUDGE OF SAID COURT:

NOW COMES MARIA CHAVEZ Individuélly and on behalf of LIZBETH CHAVEZ
and Estate of JOSE ANGEL CHAVEZ, ANGEL CHAVEZ and JOHNNY CHAVEZ
(“Plaintiffs”), complaining of and about TYSON FOODS, INC., (“Defendant™), and for cause of

action would show unto the Court the following:

DISCOVERY CONTROL PLAN LEVEL

1. Plaintiff affirmatively pleads that the aggregate monetary relief sought is over
$1,000,000.00. Therefore, Plaintiff intends to conduct discovery under Level 3 of the Discovery

Control Plan, Rule 190.4 of the Texas Rules of Civil Procedure.

JURISDICTION AND VENUE

2, This court has jurisdiction and venue is proper in Shelby County, Texas because

the occurrence made the basis of this suit occurred in Shelby County, Texas.

Lori Otiver, Digtrict Clerk

s‘JE \««ﬂy’ Cour qiw "V"@‘,gd”
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PARTIES AND SERVICE

3. Plaintiffs are individuals residing in Texas.

4. Tyson Foods, Inc. is a foreign corporation licensed to do business in Texas and is
doing business in Shelby County, Texas, and may be served with citation through its registered

agent, CT Corporation System, 1999 Bryan Street, Suite 900, Dallas, Texas 75201.

FACTS

D Jose Angel Chavez was an employee of Tyson Foods, Inc. for over twenty years.
He was married to Maria Yolanda Chavez. Johnny Chavez, Angel Chavez and Lizbeth Chavez
were his children.

6. Tyson Foods, Inc. failed to provide a safe work environment for Jose Angel Chavez
after the COVID-19 pandemic began. On or around April 2020, Jose Angel Chavez experienced
symptoms from an infection with the coronavirus. On April 17, 2020, Jose Angel Chavez died
from complications caused by the coronavirus.

7. Tyson Foods, Inc. failed to protect its employees from the known dangers
associated with the coronavirus. Tyson Foods, Inc. failed to perform the following:

a. Maintain a safe distance between employees;

b. Provide personal protection equipment such as masks, gloves and/or face
guards;

c. Require employees to not come to work who are sick;

d. Take the temperature of employees upon entering the building; and/or

e. Shutdown the plant for a limited time.

8. As a result of Defendant’s failure to use ordinary care, Jose Angel Chavez was

infected with the coronavirus at work.
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9. Tyson Foods, Inc. is a nonsubscriber.

NEGLIGENCE/WRONGFUL DEATH

10.  Defendant had a duty to exercise the degree of care that a reasonably prudent
employer would use to avoid harm to its employees under the circumstances similar to those
described herein.

11.  The negligent, careless and reckless disregard of said duty of care by Defendant,
consisted of, but is not limited to, the following acts and omissions:

‘a. Failure to maintain a safe distance between employees;
b. Failure to provide personal protection equipment such as masks, gloves and/or

face guards;

c. Failure to require employees to not come to work who are sick;

d. Failure to take the temperature of employees upon entering the building;

e. Failure to shutdown the plant for a limited time; and/or

f. Failure to warn employees when other employees became ill with coronavirus

like symptoms.
12.  Each of such acts and omissions, singularly or in combination with others

constituted negligence which proximately caused the death of Jose Angel Chavez and the injuries
which Plaintiffs suffered.

DAMAGES

13.  As a direct and proximate result of the occurrence made the basis of this lawsuit,
Plaintiffs, Maria Chavez Lizbeth Chavez, Angel Chavez and Johnny Chavez have incurred the
following damages:

a. Past and future pecuniary loss;
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b. Past and future loss of companionship and society;
c. Past and future mental angufsh; and
d. Loss of inheritance.
14.  The Estate of Jose Angel Chavez as a direct and proximate result of the occurrence
made the basis of this lawsuit has incurred the following damages:

a. Pain and suffering;

b. Mental anguish;

c. Medical expenses; and

d. Funeral and burial expenses.

By reason of all of the above, Plaintiffs have suffered losses and damages in a sum of

within jurisdictional limits of the Court and for which this lawsuit is brought.

EXEMPLARY DAMAGES
15.  Plaintiffs incorporate by reference all averment of facts contained in this Petition.
16.  Defendant’s conduct as described herein constitutes gross negligence.

17.  When viewed objectively from the Defendant’s standpoint at the time of the
occurrence, the Defendant’s acts and omissions described herein involved an extreme degree of
risk, considering the probability and magnitude of potential harm to others.

18.  Defendant had actual, subjective awareness of said risk but proceeded with a
conscious indifference to the rights, welfare and safety of others. On information and belief,
Defendant knew that employees were sick from the coronavirus and failed to warn other
employees. Defendant was aware of the risks associated with employees working in close

proximity without proper protection, yet failed to take any corrective or protective measures.
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19.  Defendant’s conduct and conscious indifference to the safety of others proximately
caused Plaintiff’s injuries and damages, and Plaintiff accordingly sues for exemplary damages.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs, respectfully pray that the
Defendant be cited to appear and answer herein, and that upon a final hearing of the cause,
Judgment be entered for the Plaintiffs against Defendant for actual damages; pre-judgment interest
at the maximum rate allowed by law; post-judgment interest at the legal rate, costs of court; and

such other and further relief to which the Plaintiffs may be entitled at law or in equity.

Respectfully submitted,

O’HARA LAW FIRM

Pt 0Wone

By:
PATRICK O’HARA
ot TEtAs State Bar No.: 24060353
L bon O,"'E“:: ‘ O’Hara Law Firm
s @ heigt of Sheip, 14550 Torrey Chase Blvd., Suite 260

Houston, Texas 77014
Telephone: 281-919-2073
Facsimile: 281-783-2084
pjo@oharaattorney.com

; L el oo TP P
Lot Giiver, LISTNCT ey
:
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CIVIL CASE INFORMATION SHEET
20CV35246 273RD

COURT (FOR CLERK USE ONLY):

StyLep MARIA YOLANDA CHAVEZ, etal v. TYSON FOODS, INC.

{e.5., John Smith v. All American Insurance Co; [n e Mary. Ann Jones; In the Matier of the Estate of George Jackson)

CAUSE NUMBER {FOR CLERK USE ONLY):

A civil case information sheet must be completed and submitied when an original petition or application is filed to initiate a new civil, family law, probate, or mental
health case or when a post-judgment petition for modification or motion for enforcement is filed in 2 family law casc. The information should be the best available at
the time of filing.
Prem—

1. Contact information for person completing case information sheet: Namies of parties in cases | Person or entity complgtz_ngshect i
BAuomey for PlaintiffiPetitioner
Name:_ Email: Plaintiffis)/Petitioner(s): [Pro Se Plaintiff/Petitioner
Patrick O'Hara pjo@oharaattomey.co | Maria Yolanda Chavez, etal [HTitte 1v-D Agency
m Eother:
Address:
14550 Torrey Chase Telephone: Additional Parties in Child Support Case:
Blvd., Suite 260 281-919-2073 LctentemisyRespondens): Custodial Parent:
. . Tyson Foods, Inc. —
City/State/Zip: Fax: Non-Custodial Parent:
Houston, TX 77014 281-783-2084 e
‘ Presumed Father:
) State Bar No: [[Asearh additiona] page s neceszary to fist 2l parties] B —
24060353
JL 2. Indicate case type; or identify the most important issue in the case (select only 1j: i L
Civil Family Law
; Contract Injury or Damage . Real Property | Marriage Relationship’ |-
Deby/Contract ElAssanvBattery ElEminent Domain/ [ Annulment _
FEConsumer/DTPA ElConstruction Condemnation EDeclare Marriage Void Meodification—Custody
[ElDebtiContract ElDcfamation Elpantition Divorce & Modification—Other
[EFraud/Misrepresentation | Malpractice EQuiet Title [Ewith Children TleIVaD
[#0ther Debt/Contract: Acoounting Trespaﬁ w Try Title No Children {2 Enforcement/Modification.
Zllegal EdGther Propenty: EfPatemnity
Foreclosure EMedical ‘ [EJReciprocals (UIFSA)
Home Equity—Expedited FElOther Professional [ESupport Order
|| __ElOther Foreclosure Liability: AT P e - T S . ——
i"::;';::: ﬁ‘f“’.’ 2 SESASE _ Matters | OtherFamilyLaw |  ParéntChild Relationship
FELandlord/Tenant Product Liability EHExpunction N {EEnforce Foreign Ado;?tior‘u!Adnpﬁm with
[ZiNon-Corpetition EfAsbestosiSitica ED udgment Nisi Judgment ?’f’:;“mm ;
[EPartnership ElOther Product Liability ENon-Disclosure [Eltabeas Corpus ERChild Profection
{Hother Contract: List Product: EIScizurefForteitare [HName Change Cinld Qupbe -
) Wit of Habeas Corpus— | BgProtective Order [l Custody or Visitation
IKother tjury or Damase: Pre-indictment [EIRemoval of Disabilities | [FGestational Parenting
) 1= 0ther: . of Minority {¥lGrandparent Access
o — / ty p
______ ) 1 Hother: [ElPatemity/Pareatage
Loive UEmployment L . ‘Other Civil .« ] [ElTermination of Parental
[EDiscrimination ElAdministrative Appeal FiLawyer Discipline
ERetaliation B Antitrust/Unsair [Eiperpetuate Testimony
BlTermination Competition [FSecurities/Stock
[EWorkers” Compensation ElCode Violations Elrortions Interforence
ElOther Employment: ElForeign Judgment [0ther:
[Hlinteltectual Propesty
Tax Probote & Mental Health
[ETax Appraisal Probase/Wills/Intestate Administration ‘ [ElGuardianship—AKult
[Tax Delinquency [HAiDependent Administration {ElGuardianship—Minor
Elother Tax ; Elindependent Administration [EiMental Health
EOther Estate Proceedings ElOther: o ‘
! |- A
3. Indicate procedure or remeily, if applicable fruy. select more than 1j: S g e i
[#Appeal from Municipal or Justice Court {#{Declaratory fudgment E Prejgdgm{xft,kemcdy-m
[HArbitration-related [HGamishment PAProtective Order
Attm:hmml FlReceiver
[EBill of Review [Elsequestration
Blcestiorari [# Temporary Restraining Order/Injunction
__ElClass Action | Bl Tumover

4. Indicate damages sought (do not seloct if
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[ElLess than $100,000, including damages of any kind, penalties, costs, expenses, pre-judgment interest, and attorney fees

Lcss than $100,000 and non-monetary relief
[Elover $100, 000 but not more than $200,000

[ElOver $200,000 but not more than $1,000,000
Elover $1,000,000

STAYE OF TEXAS
"OUNTY OF SHELBY

., ‘tori Oliver, District
County, Texas do here
foiegoing s & true and

record, now in

Witness my (“f:'év-éa 203 & Loffice,
LI /ﬂ/ QLQ

=

e —— §mryis I 4
ER, DISTRICT CLEQK S
:

Rev 2713
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FOR EACH PARTY SERVED YOU MUST FURNISH ONE (1) COPY OF THE PLEADING
FOR WRITS FURNISH TWO (2) COPIES OF THE PLEADING PER PARTY TO BE SERVED

20CV35246 273RD
CASE NUMBER: CURRENT COURT:

TYPE OF INSTRUMENT TO BE SERVED (See Reverse For Types): PLAINTIFFS’ ORIGINAL PETITION

FILE DATE OF MOTION: 05/18/2020

Month/ Day/ Year
SERVICE TO BE ISSUED ON (Please List Exactly As The Name Appears In The Pleading To Be Served):
1. NAME: TYSON FOODS, INC.
ADDRESS:
AGENT, (if applicable) CT Corporation System, 1999 Bryan Street, Suite 900, Dallas, Texas 75201

STATE 9F TEXAS
TYPE OF SERVICE/PROCESS TO BE ISSUED (see reverse for specific type): ‘.OU\' TY OF cu;r oy

Lori \,:sver DISY et Clerk

SERVICE BY (check one): N suity, Texas do her of Smlm
[J ATTORNEY PICK-UP [J CONSTABLE oregoing is 2 trye f*‘jﬁw that the
[J  CIVIL PROCESS SERVER - Authorized Person to Pick-up: Infinity Reporting -Phonew8327930 ‘”i;‘ copy of 5
] mAIL XI CERTIFIED MAIL ' ;

[J PUBLICATION:
Type of Publication: [ ] COURTHOUSE DOOR, or
[0 NEWSPAPER OF YOUR CHOICE:

[] OTHER, explain
¥
LORI Guive m
5":"2_2\’ ".
**************************************************************************************** 4

~< 2.8
2. NAME: TR A
ADDRESS: ¥
AGENT, (if applicable): : <
TYPE OF SERVICE/PROCESS TO BE ISSUED (see reverse for specific type):
SERVICE BY (check one): o
[J ATTORNEY PICK-UP [0 CONSTABLE “CU =
] CIVIL PROCESS SERVER - Authorized Person to Pick-up: Infinity D, porﬁlg Phene 832-930-4484
[] MAIL [] CERTIFIED MAIL
[] PUBLICATION:
Type of Publication: [] COURTHOUSE DOOR, or
[] NEWSPAPER OF YOUR CHOICE:
[J OTHER, explain
ATTORNEY (OR ATTORNEY'S AGENT) REQUESTING SERVICE:
NAME: Patrick O’Hara TEXAS BAR NO./ID NO. 24060353 "
MAILING ADDRESS: 14550 Torrey Chase Blvd., Suite 260, Houston, TX 77014
PHONE NUMBER: 281 919-2073 FAX NUMBER: 281 783-2084
area code phone number area code fax number
EMAIL ADDRESS:

vi iy ver, RNistrict Clerk
:»h ihy ¢ @umv Texzs
A CERTIFIED CgPY
[ole} i h?ﬁ 7
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Cause No. 20CV35246
THE STATE OF TEXAS
MARIA YOLANDACHAVEZ INDIVIDUALLY ] IN THE DISTRICT COURT

AND ON BEHALF MINOR LC AND ESTATE
OF JOSE ANGEL CHAVEZ, ANGEL CHAVEZ

AND JOHNNY CHAVEZ
Vs. | of
TYSON FOODS, INC. | SHELBY COUNTY, TEXAS

TO: TYSON FOODS, INC., at CT CORPORATION SYSTEM 1999 Bryan Street, Suite 900, Dallas, Texas 75201:

Notice to defendant: You have been sued. You may employ an attorney. If you, or your attorney, do not file a written answer with the clerk
who issued this citation by 10:00 A.M. on the first Monday following the expiration of twenty days after you were served this citation and
petition, a default judgment may be taken against you.

You are hereby commanded to appear by filing a written answer to the attached PLAINTIFFS’ ORIGINAL PETITION at or before 10:00
o'clock A.M. on the Monday next after the expiration of 20 days after the date of service of this citation, before the 123R/273RP Judicial
District Court of Shelby County, Texas at the Courthouse in said County in Center, Texas. Said Plaintiff's Petition was fled in said court on
the 18" day of May, 2020 in the above entitled cause.

The nature of Plaintiff's demand is fully shown by a true and correct copy of PLAINTIFFS’ ORIGINAL PETITION accompany this citation
and made a part hereof.

Issued and given under my hand and seal of said Court at Shelby County Texas this 19t day of May, 2019.

Attorney for Plaintiff or Plaintiffs: Lori Oliver
Patrick O’Hara District Clerk
14550 Torrey Chase Blvd., Suite 260 Shelby County, Texas

Houston, TX 77014
(281) 919-2073

By

iasmin Page, Deputy Clerk

ATTACH RETURN RECEIPTS WITH ADDRESSEE’S SIGNATURE

Rule 106(a) (2) the citation shall be served by mailing to the defendant by Certified Mail # 7019 1640 0002 0542 4669 return
receipt requested a true copy of the citation. Sec 17.027 Rules of Civil Practice and Remedies Code if not prepared by
Clerk of Court.

Kiasmin Page, Deputy Clerk
P.O. Drawer 1953
Center, TX 75935

CERTIFICATE OF DELIVERY BY CERTIFIED MAIL

I hereby certify that on the 19™ day of May, 2020 at 4 o’clock P M, | mailed

TO: TYSON FOODS, INC., at CT CORPORATION SYSTEM 1999 Bryan Street, Suite 900, Dallas, Texas 75201
Defendants(s) by registered mail or certified mail, a true copy of the citation with a copy of the petition attached thereto.
Certified Mail # 7019 1640 0002 0542 4669 SCoURT

4
s Tc;"a,,

| JZ‘UC\%‘(Y"\ u el DEPUTY CLERK

Signature J o Title
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